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2015 Library Statistics

Section from
visits from individuals 2014
visits from individuals ececeees '
81.5%
of active LSS 7
members '
accessed 2014 ' 2015
materials and H
services from the ; 2015
Members Section visits ! visits Legal Sourcery's
in 2015 ! first full calendar year
20] 4 20] 5 increase over

Reference

Inquiries

public
rural member
urban member

other

Total

The reference staff
track the number of
users we assist and we
note that inquiries
increased in 2015 by
approximately 40% over
2014. In total, the
library received 1,044
by phone, email or in
person in 2015,
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“The purpose of the work on making the future is not to decide what
should be done tomorrow, but what should be done today to have a
tomorrow.”
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L\“L%?if?“"““" Digital Subscriptions

* Subscriptions
* WestlawNext Canada
* LawSource
* CriminalSource, FamilySource, and LabourSource

=

* O’'Brien’s Internet

* rangefindr




L\“L%?z:‘;““m" Ebooks

* Emond Publications

* More than 50 titles available in the Working With
the Law series and Casebook Collection.

* Irwin Law e-Library

* More than 100 online textbooks, including the
entire Essentials of Canadian Law series.

=
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Law Society

e Online Journals

HeinOnline

* Full text of over 700 legal periodicals from the United
States, Canada and the Commonwealth.

* Includes provincial statutes, English Reports, and all US
Supreme Court decisions.

Lawyers Weekly

* Published 48 times a year, Lawyers Weekly provides
lawyers with information essential to maintaining and
building a successful practice in today’s competitive
business environment.

Saskatchewan Law Review

* Complete issues in full text from 2013. Prior issues
available on HeinOnline.



Ltam"‘“ Welcome to the Digital Utopia

* What is the digital utopia?

* The characteristics of digital information

* What does this mean for the legal information world?

* Principles of the digital utopia

* Examples from the digital utopia‘;‘%fﬂ :
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Law Society
l e " Characteristics of Digital Information

“Electronic information flows as easily as water.”
’ ' 4

/

Down{loadable ! 'Accessible
Uploadable Searchable
: 1Coping Sharab
Pasting Storable
Editing Transportable
/S 9 Altering Reproducible
U Reformatting Rewriteable
" 70° Resizing Pri
. ' Reshaping Transmittable
g , Current Wide range
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Lt’m“ Prmuples of the Digital Utopia

1. Case law and legisla

2. Digital books have aB

_;i% ««" nt books
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Adapted from Courthouse Libraries BC



Law Society . . . o o
l ™ Principles of the Digital Utopia

Public access to the law has never been better

(New Brunswick: Prince Edward
Alberta: Mbli? Legal Island:
Centre for Public Education and Community Legal
Legal Education —In.format|on Information
Alberta (CPLEA) kSerwce (PLEISNB)) Association of
PE| (CLIAPEI)
Newfoundland: )
Public Legal
4 ) TURIE LERE 4 )
- Information
British .
Columbia: Association of NL Quebec:
People’s Law \___ AN Educaloi
School s ~
\_ J Nova Scotia: \. J
Legal
Information
Manitoba: Society of NS Sa::sltizhliwaaln:
Community Legal \_ LISNS J Education
Edu'cat.|on Association of
Association of 4 ) Saskatchewan
MB Ontario: (PLEA)
Community Legal
Education
Ontario (CLEO

. J



http://www.legal-info-legale.nb.ca/
http://www.legal-info-legale.nb.ca/
http://www.legal-info-legale.nb.ca/
http://www.legal-info-legale.nb.ca/
http://www.legalinfo.org/
http://www.legalinfo.org/
http://www.legalinfo.org/
http://www.legalinfo.org/
http://publiclegalinfo.com/
http://publiclegalinfo.com/
http://publiclegalinfo.com/
http://publiclegalinfo.com/
http://www.cplea.ca/
http://www.cplea.ca/
http://www.cplea.ca/
http://www.publiclegaled.bc.ca/
http://www.publiclegaled.bc.ca/
http://www.communitylegal.mb.ca/
http://www.communitylegal.mb.ca/
http://www.communitylegal.mb.ca/
http://www.communitylegal.mb.ca/
http://www.cleo.on.ca/en
http://www.cleo.on.ca/en
http://www.cleo.on.ca/en
https://www.educaloi.qc.ca/
http://www.cliapei.ca/
http://www.cliapei.ca/
http://www.cliapei.ca/
http://www.cliapei.ca/
http://www.plea.org/
http://www.plea.org/
http://www.plea.org/
http://www.plea.org/
http://www.plea.org/

er“' Principles of the Digital Utopia

1. Case law and legislation are accessed digitally
2. Digital books have a wider reach than print books
3. Public access to the law has never been better

4. The Members’ Section is your gateway to the digital utopia

Adapted from Courthouse Libraries BC
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Lrﬂy"“ Examples from the Digital Utopia

* Let’s look at some examples that demonstrate the amazing
advantages of online legal research over print legal research

* Online resources will save you time because they are far more
efficient than print resources

* Online resources enables you to accomplish things never before
possible with print resources




Lkﬂy"“ Examples from the Digital Utopia

* Searching for a case of unknown name:

* | am trying to locate a Queen’s Bench judgment by Justice
Gerein, made somewhere in the last few years on arbitrary
detention

* Unfortunately, | cannot seem to recall the name of the
decision
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Search

"arbitrary detention" gerein _

Case name, legislation title, citation or docket

Noteup: cited case names, legislation titles, citations or dockets

Browse

Canada (Federal) Ontario

British Columbia Quebec

Alberta MNew Brunswick
Saskatchewan Mova Scotia
Manitoba Prince Edward Island

CanlLlIl Connectso

Newfoundland and Labrador
Yukon
Morthwest Territories

Munawvut

2016-03-14 Overzealous Denial of Claim Results in Large Punitive Damage A...: Arsenovski v, Bodin, 2016 BCSC 359 (CanLII)

2016-03-14 More cases reaching judgment during notice period: Drysdale v Panasonic Canada Inc., 2015 ONSC 6878 (CanLII)

2016-03-14 OCA: coverage not forfeited by technical non-compliance: Dams v. TD Home and Auto Insurance Company, 2016 ONCA 4 (CanLII)

2016-03-14 OCA decision highlights the ‘nuts and bolts’ of jury selection: R. v. Noureddine, 2015 ONCA 770 (CanLII)

Other resources

Commentary

Other Countries

News M\

2016-03-02 & What's Hot on CanLII &
2016-02-17 We've Hit Post Number 40,000 on CanLII Connects!
2016-02-17 & What's Hot on CanLII &



"arbitrary detention" AND gerein

Case name, legislation title, citation or docket

Note & cited case named@legislation title|l citations or dockets Q
All C (77) Cases (7 Legislation (0 Commentary (0)
All jurisdictions - All courts and tribunals - Any date - ByRelevance~ = = N in W

+ All courts and tribunals

[] canada (Federal) ¥ Any decision date 28
() British Columbia All courts Last week 0 —
[ Alberta Appeal courts Last three months 0 @ LEXBOX
Saskatchewan All tribunals Last year 2 & Save this query
[ ] Manitoba Labour Last three years 5 ed, © Set up alert feed
— ) Privacy Last t 15 Aase of
& Ontario ) FeriEn vERE | Email this query
o b Human rights
W Quebec o o ) y on @, Run a saved query ~
[] Mew Brunswick Discipline Decision date is YYYY MM || DD @ 0K
— Securities Browse Lexbox «
|| Mova Scotia
[ ] Prince Edward Islan DEEiSiD“I‘I 2011 o1 01 @
[] Newfoundland and L | and 5013 12 1 @ OK
[] Yukon ! I. 3 Saskatchewan
:n's
[] Morthwest Territorie, /. | Court of Appeal for Saskatchewan 8
[ Munavut Court of Queen's Bench for 1t's breath, which
" iz Sackatchewan of the apPGupra, the court
e of .1 In Hufsical fitness of cars and

soorecyoruat 3 Provincial Court of Saskatchewan 36 rance, me reasonable limitation,

of the guarae g Appeal Tribunal under the Medical ] ermissible 1g was part of an

organized pnteq Profession Act er if the sk

. ra ) , .

cited by 12 L9 Automobile Injury Appeal Commission 0 «

3. R v Poletz, 2012 SKQB 148 (CanLII) — 2012-04-11
Court of Queen's Bench for Saskatchewan — Saskatchewan
arbitrary detention — stay of proceedings — breaches — breath samples — evidence

[...] Iam of the view that a stay of proceedings will not only redress a past wronag, being the arbitrary
detention of Mr. Poletz, but will also serve to prevent [...] In particular is the case of R. v. Salisbury, 2011 SKQB
153 (CanLII), 372 Sask.R. 242, a decision of Gerein 1., where an accused was detained for over nine [...] Both
the trial judge and the summary conviction appeal court judge expressed the view that, if they were in error in
failing to find a case for arbitrary detention, this [_]

cited by 5 documents  CanlLll Connects



"arbitrary detention" AND gerein

Case name, legislation title, citation or docket

Noteup: cited case names, legislation titles, citations or dockets

All CanlLII (72) Cases (5) Legislation (0) Commentary (0)

Saskatchewan -

1.

R v Poletz, 2012 SKQB 148 (CanLII) — 2012-04-11
Court of Queen's Bench for Saskatchewan — Saskatchewan
arbitrary detention — stay of proceedings — breaches — breath samples — evidence

[..] T am of the view that a stay of proceedings will not only redress a past wronag, being the arbitrary
detention of Mr. Poletz, but will also serve to prevent [] In particular is the case of R. v. Salisbury, 2011 SKQB
153 (CanlLII), 372 Sask.R. 242, a decision of Gerein 1., where an accused was detained for over nine [.] Both
the trial judge and the summary conviction appeal court judge expressed the view that, if they were in error in
failing to find a case for arbitrary detention, this [...]

cited by 5 documents  CanL!l Connects

R v Zacharias, 2012 SKQB 491 (CanLII) — 2012-11-23
Court of Queen's Bench for Saskatchewan — Saskatchewan
systemic — arbitrary detention — police — overholding — capriciousness

[...] %) As stated by Gerein J. at paras. 9 to 12 of his reasons in R. v. Salisbury, a series of decisions where the
provincial court held that arbitrary detention [...] The trial judge had the benefit of both the decision of Gerein
1. and the Court of Appeal in Salisbury when she made her decision in this case. [..] was entitled to make, do
these conclusions justify as a matter of law her finding an arbitrary detention that constituted a breach under
the Canadian Charter of Rights and Freedoms? [._]

cited by 3 documents  CanlLll Connects

R. v. Salisbury, 2011 SKQB 153 (CanLII) — 2011-04-21
Court of Queen's Bench for Saskatchewan — Saskatchewan
stay of proceedings — breach — detention — remedy — operate a motor vehicle

[...]1 [10] Al of the cited cases were instances of arbitrary detention which resulted in judicial stays. [...] Both
the trial judge and the summary conviction appeal court judge expressed the view that, if they were in error in
failing to find a case for arbitrary detention, this [...] [18] We do not intend to deal with the third issue relating
to the allegation of arbitrary detention. [.] W.F. Gerein [_]

cited by 25 documents  CanLll Connects

SKQB ~ 2011-01-01 to 2013-12-31 ~ Clear filters By Relevance =

M in

L J

Save this query

Set up alert feed

Email this query

Run a saved query «

Browse Lexbox -




Ltﬂffﬂf;"“ Examples from the Digital Utopia

* Noting up case law:

* | would like to note up R v Lewko, 2002 SKCA 121 on
WestlawNext

* In particular, | would like to identify all appeal level decisions
that have cited R v Lewko
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Examples from the Digital Utopia

|
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R. v. Lewis

[1867-Dec. 2006]

@ R. v. Pertab, 2004 Carswell-
Ont 5292, 27 C.R. (6th) 126
{Ont. S.C.1.)

@ R. v. Tumer (1995}, 164
N.B.R. (2d) 241, 421 A.P.R.
241 (N.B. Q.B.)

® R, v, Naglik (1991), 3 O.R.
(3d) 385, 46 O.AC. 81 (On
C.A)

® R. v. Atikian (1990), 57
C.C.C. (3d) 293, 1990 Cars-
wellOnt 733 (Ont. H.C)

@© R. v. Church of chcnlolngy n[
Toronta (1987), 18 0.AC.

30 C.R.R. 238 (Ont. C.AL)

@® R, v, Degg (1981), 58 C.C.C.
(2d)y 387, 1981 CarswellOnt
1245 (O, Prov. Ci)

@® Taha, Re (1976), 28 R.F.L.
352, 1976 CarswellOm 202
(Ont. Prov. Ct)

R. v. Lewis

(April 4, 1903)

(1903). 2 O.W.R. 290, 1903 Cars-

wellOnt 215 (Ont. Di

R. v. Lewis
(May 1. 1891)

(1891), 11 C.C.C. 58n (N.5.
C.A)

R. v. Lewis

(1881). 8 P.R. 497

affirmed | confirmé (June 24,
18813 (1881), 32 UC.CP. 1M,
1881 CarswellOnt 164 (U.C. C.P)

Cases citing U.C. C.P,

® R, v. Coleman (1881}, 46
U.C.Q.B. 175, 1881 Carswell-
Ont 206 (Om. Q.B.)

R. v. Lewis
(1844), 13 LIM.C. 46

Cases citing 1st level

@ Perepolkin v. British Columbia
(Superintendent of Child Wel-
fare) (1957), 26 C.R. 97, 2|
W.W.R, 625 (B.C. C.A)

R. v. Lewis
(1844), 174 E.R. §74

Cases citing 1st level
@ R. v. Jobidon ( I99|). T C.R.
(dth) 233, 128 N.R. 3
(5.C.C)
R. v. Lewisham London
Borough Council
(1987), [1988] 1 All E.R, 938
(Eng. Q.B.)

Cases citing Eng. Q.B.

® Canadian Daily Newspaper
Assn. v. Canada Post Corp.,
(1995] 3 F.C. 131,98 FT.R.
214 (Fed. T.I)

@ Shell Canada Products L. v.
Vancouver (City), [1994] 3

W.R. 609, 20 M.P.L.R. (2d)

1 {S.C.C)

@ Shell Canada Products Lid. v.
Vancouver (City) {(1990), 49

M.P.LR. 185, 46 B.CL.R. (2d}
346 (B.C. 8.C)

R. v. Lewisham Union
118971 | Q.B. 498 (Eng. Q.BE.)

Cases citing Eng. Q..

@ National Indian Brotherhood
v. Juneau (No. 1), [1971] F.C
66, 1971 CarswellNa 219
(Fed. T.D.}

@ R. v. United Grain Growers
Lid. (1977). 3 Ala. L.R. (2d)
387, 6 AR, 328 (Ala. T.D.)

@ Hughes v. Henderson (1963),
46 W.W.R, 202, 42 DLR
(2dy 743 (Man. Q.B.)

® Ontario (Board of Health) v.
Torento (City) (1920), 46
O.L.R. 587 a1 592, 51 D.L.R.
444 (Ont, C.A)

R.; Lewisporte Holdings Ltd. v..

see Lewisporte Holdings Lid. v. R.

R.; Lewitzky v.. see Lewiizhy v.
R

R. v. Lewko

December 21, 2001), Doe. Saska
toon Q.B.C.A. 18/01, 21/01

2001 SKQB 580, 2001 Carswell-
Sask 796, 214 Sask. R, 274,
[2002] § W.W.R. 163 (Sask, Q.B.)
reversed [ infirmé (October 31,
2002). Doc. 421, 2002 SKCA 121,
169 C.C.C. (3d) 359, 2002 Car-
swellSask 665, 227 Sask. R. 77,
287 W.ALC. 77, [2003] 2 W.W.R.
197, [2002] 5.). No. 622. 31
M.V.R. (dih) 1. 7 C.R. (61h) 71
(Sask. C.A)

Cases citing Sask. C.A.

@ R. v. Cody, 2005 SKOB 467,
2005 CarswellSask 732 (Sask.
Q.B.)

® R. v, Nelson, 2005 ABPC
232, 2005 CarswellAlla 1221
{Ala. Prov. Cu.)

) R. v. Brown. 2004 Carswell-
Ont 4468, 13 M.V R, (5th) 216
(On. 8.C1)

@ R. v, Nash, 2004 CarswellOnt
4572, [2004] O.). No. 4522
(Ont. S.C.1)

@ R.v. Wasylyk, 2004 SKPC
45, 2004 CarswellSask 157
(Sask. Prov, CL)

© R. v. Horton, 2003 SKQB
510, 2003 CarswellSask 825
(Sask. Q.B.)

® R.v. Rose. 2003 CarswellNfld
212, 43 M.V.R. (dih) 35 (N.L.
Prov. CL)}

@ R. v. Choudhry, 2005 ABQB
973, 2005 CarswellAlia 1934
(Alta. Q.B.

@ R.v. D. (H.), 2005 SKPC 91,
2005 CarswellSask 709 (Sask
Prov. Ct.)

@ R. v. Dolphin, 2004 MBQB
252, 2004 CarswellMan 495
{Man. Q.B.)

® R. v. Nash, 2004 ONC] 57,
2004 CarswellOnt 2003 (Oni,
C.l}

© R. v. Piotrovich, 2004 SKPC
58, 2004 CarswellSask 293
(Sask. Prov. Ct)

® R.v. Davidson, 2003 SKPC
101, 2003 CarswellSask 449
(Sask. Prov. CL)

@ R. v. Shechan, 2003 Car-
swel INfld S0, M. V.R. (th)
61 (N.L. Prov. CL.)

R. v. Lewko

(January 5. 2001), Doc, T-2287-99
2001 CarswellNat 10, 2001 Car-
swellNat 3238 (Fed. T.D.)

R. v. Lexier

(March 27, 1933)

[1933] | W.W.R, 588, 59 C.C.C,
343, 1933 CarswellMan 26, 41
Man. R. 78 (Man. C A}

R. v. Ley

(October 13, 1994), Doc.
Edmonton 408-71-840-F10101
1994 CarswellAlia 1020, [1994]
A, No. 756 (Alta. Q.B.)

R. v. Ley

(September 3, 1912)

(1912), 2 W.W.R. 849, 20 C.C.C.
170. 1912 CarswellAlia 252, 7
D.LR. 764 (Al 5.C)

Cases citing Alta. 5.C.

® Fitzsimonds v. Royal
Insurance Co. of Canada
(1984), 7 D.L.R. (41h) 406, 51
AR, 368 (Alta, C.A.)

R. v. Leydier

(1981), 14 Man. R. (2d) 249, 1981

CarswellMan 313 (Man. Co. Ct.)

R. v. Leys

{June 20, 1910)

(19100, 16 O.W.R. 544, 17 C.C.C.
198, 1910 CarswellOnt 289, |
O.W.N. 958 (Oni. C.A)}

Cases citing Ont. C.A.
@ Balliram, Re. 2004 Carswell-

Ont 7353 (Ont. Review Bd.)

R. v. Leyte

(September 17, 2004), Doc. 2004
05T DOOT

2004 NLSCTD 177, 711 A.P.R.
158, 2004 CarswellNld 282, 240
Nfd. & P.ELR, 158. 7 M\V.R.
(51h) 67 (N.L. T.D.)

R. v. Leyte
(.-\pnl 8, 2004), Doc. D699A-
0528

21104 CarswellNfd 430 (N.L

Prov. CL)

R. v. Leyte

(June 5, 1996), Doc. AR 95-30-
02273

(19963, 110 Man. R. (2d) 235,
1996 CarswellMan 290, 118
W.ALC. 235, [1996] ML), No. 298
(Man. C.A.)

Cases citing Man. C.A.




Search Tips

Westiaw it covon 8 IR .

R. v. Lewko
2002 SKCA 121, 2002 CarswellZask 662 askatchewan Court of &ppeal  Saskatchewsan  October 31,2002 fdpprox. 15 pages)
Document History (2} Citing References (221) - MbyKﬂ?Ci‘@Canada
Citing References (221} - % origina
Most Negative Cgses and Decisions (203) nated)
Most Recent F 0. Ratte | 2016 QCCM 218, 2016 CarswellQue 10943, EYE 2016-
272894 | (que.| SECONdary Sources (18)

zoozEKCA 121
Saskatchewan Court of Appeal

R. v. Lewko

zooz CarswellSask 665, 200z SKCA 121, [zo02] 5. No. A2z, [zoo3] 2 W.W.R. 197, 169 C.C.C. {3d) 350, 2z7Sask. R. 77, 2B7 W.A.C. 77,
g1 MLV . R.i{gth) 1, 5 W.C.B. (2d) a7, 7C.E. (6thi 71

Her Majesty the Queen (Appellant) and Glen Lyn Lewko (Respondent)

BavdaC.J.5., Lane, Jackson J1.A.

Heard: September 3, zooz
Judgment: Octobar 51, 2002
Doclet: 421

Proceedings: reversing in part (20017, 214 Sask. R. 274, [2002] 5 WWR. 163 (Sask. Q.B.)

Counsel W Dean Sinciair, for Crown
Nicholas J. Stooshinoff, for Respondent

Subject: Criminal

Related Abridgment Classifications T
Far all relevant Canadian Abridagment Classifications refer to highest level of case via History.

Headnote +
Annotation +
Table of Authorities +

APPEAL by Crown from judgment reported at 2001 SKQE 580, 2001 CarswellSask 796, 214 Sask. B 274, [2002] 3 WHYYR. 163 (Sask.
QL.B.), allowing appeal from conviction on charge of failure to provide, without reasonatile excuse, breath sample for roadside test.
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2002 SKCA 121, 2002 CarsvwellSazk 665

Document History (2} Citing References (221) ~

KeyCifé Canada Citing References (203)

VIEW
Cases and Decisions 203
Secondary Sources 18
All Results 221
NARROW

Select Multiple Filters

Search within results

Date
Al

Depth OF Treatment

] M—m—— 17
[FF] — L
JF] - 152

Jurisdiction

[] Alberta an
[] Britizh Columbia ]
[] manitoba B
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|:| Mewfoundland and Labrador G
[ mova Scotia 5
[] ontario 34
] quebec 48
[] saskatchewan 55
Court Level

[ il courts of Appeal _
[ a1 other Courts 200
Treatment Type

D Fecently added (freatmentnotyet 2

Sazkatochewean Court of Appeal  Saskatchewwan  October 31,2002 (Apeeos 18 pages)

160 »  SortBy Treatment Type A

Treatment

Recently added
(freatment not
vet designated)

Fecently added

itraatment nat

vet designated)

Followed in

Followed in

Followed in

Followed in

Fallowed in

Followed in

Followed in

Followed in

Followed in

Fallowed in

Followed in

Followed in

Followed in

1. R. c. Ratté
2016 QCCM 218 (CM. Que))

2. R. . Grainger
2016 QCCS 1668 (C.5. Que)
{Judicially considered 1 time)

3. Saskatchewan {Attorney General) v. in
2016 SKGB 378 (Sask 0.B)

4. R. c. Ben Sassi
2016 NBPC 5 (M.B. Prov. )

&, R w. Stewart
2016 SKPC 72 (Sask. Prov)

6. B.w. Bonang
2016 NSPC 73 (M.5. Prov. Ct)

7. R.w. Gillis
2016 SKPC 1 (Sask Prov)

8. R.v Camalalinghain
2016 OMSC 499 (Ont. 5.C.00

9. R. v. Warha
2016 OMBC 83 {Ont. 5.C.J0

10. R. v Keller
2016 Sk0QB 2 (Sask Q.B)

11. R. v. Poisson
2015 SKPC 180 (Sask. Prov)

12. R. v. Adams
2015 OMCI 696 (Ont. ©..)

13. R. . Sihanda
2015 ABPC 238 {Alta. Prov. Ct)

14. R. v Pippin
20158 SKPC 136 (Sask. Prov)

15. R. v Young
2018 SkPC 127 (Sask. Prov)

Mb,Kel,rCi@Canada

Mo items selected

Date

Oct. 13, 2016

Apr. 11, 2016

Mo 21, 2016

Sep. 06, 2016

June 17, 2016

tday 11, 2016

Feh. 05, 2016

Jan. 29, 2016

Jan. 06, 2016

Jan. 04, 2016

Dec. 22,2015

Dec. 07, 2015

Mov. 26, 2015

Sep. 11, 2015

Aug. 25, 2015

Type

Caszes and
Decisions

Cases and
Decisions

Cases and
Decisions

Cases and
Decisions

Caszes and
Decisions

Cases and
Decisions

Cases and
Decizions

Caszes and
Decisions

Cases and
Decisions

Caszes and
Decizions

Cases and
Decisions

Cases and
Decizions

Caszes and
Decisions

Cases and
Decisions

Cases and
Decizions

Depth
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2002 SHCA 121, 2002 CarswelZask 663

KeyCiféCanada Citing References (3)

VIEW

Cases and Decisions 3
Secondary Sources 18
All Results 221
NARROW

4, Lndo Filters

Saskatchevwan Court of Appeal  Saskatchewwan  October 31, 2002 (Apevox 18 pages)

Document History (2} Citing References (221) ™ Mqul,rCiﬁCanada
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1. R.v. Bath
Ontario Court of Justice  Ontario 2016 CarswellOnt 18207; 2016 ONCJ B59; 133 W.C.B. (2d) 511

Falice oficer named C drove to parking lotin response to call about possible impaired driver — Caller reported that intoxicated worman got into wehicle and caller also provided
vehicle's licence plate — When C arrived he sawworman getting into passenger side and he saw that she was fairly intoxicated — Wiman got out of car and she was arrested for
not obeying police instructions — Accused satin driver's seat, which was fully reclined and he was undressed — Engine of vehicle was turned off hut accessories such as radio
weere turned on — C smelled alcohal on accused's hreath and he made approved screening device ("ASD™) demand — C did not have ASDowith him and parties had to wait for one
to arrive — Accused was given eight opportunities to provide sample but they were all unsuccessful — Accused was charaed with refusing to provide sample for ASD — Accused
carwicted — & was honestwitness and his evidence was true — Accused's evidence was not believed and it did not give rise to reasonahle doubt — Time period that elapsed from
tirme from when C formed reasonable suspicion and made ASD demand to time that ASD arrived was 11 minutes — Demand was valid for it was made forthwith and C was
prepared to take sample forthwith — Crown praved heyand reasonable doubtthat accused intentionally refused to pravide suitable ASD sample — Crown also proved that ASD
was in properwaorking order.

R.v Bath (2016, 2016 CarswellOnt 18207, 2016 OMNGC 659, )M, Copeland J. (Ont. .1 [Ontario]

2. R v. Keedi
Cintario Superior Court of Justice  Ontario 2016 CarswellOnt 14591, 2016 ONSC 5926; [2016] O.J. Mo, 4864; 133WC B, (2d) 317

Accusedwas conwicted of refusing to comply with demand to provide breath sample for analysis by approved screening device — Police were dispatched on impaired driver call to
restaurant at approximately 5:00 am and found accused in restaurant with female ftiend, having driven there from nearby fastfood restaurantwhere he had been involved in
argument of some sortwith staff —When approached in restaurant by arresting officer, hacked up by two other officers, accused engaged in aggressive verbal exchange with them
and at one point demanded to be handcufied hefore stepping outside of restaurant — Arresting officer attermpted to persuade accused to provide breath sample and ultimately read
accused formal demand, while accused was in back seat of police car, hut accused caontinued to refuse to provide breath sample and was charged — Attrial accused argued that
palice had no lawful basis to ask him to pravide breath sample and that he was never asked to do so, at least in way that he could understand — Accused appealed his convictian
— Appeal dismissed — Trial judge made adverse findings about accused's credibility which appeared to be demonstrably justified by evidentiary record — Accused said that he
only came to understand what had heen asked of hir when he telephoned police some hours after incident to discuss situation — However, this was not horne out by accused's
own trial evidence — Trial judge's conclusion that demand to provide breath sample had been made was unassailable and admitted in accused's own evidence — If breath
demand failed to registerwith accused, itwas hecause accused was refusing to listen.

Fov Keedi (2016), [2016] 0., Mo, 4864, 2016 CarswellOnt 14591, 2016 ONSC 5926, C.T Hackland J. (Ont. 5.C.0.) [Ontario]

3. R.v. Stewart
Saskatchewan Provincial Court | Saskatchewan | 2016 CarswellSask 432; 2016 SKPC 72; [2016] S.J. Mo, 369; 132 W.C.B. (2d1 18

Falice oficer followed vehicle driven by accused after it spun its tires and was speeding — Officer radioed in plates and nothing unusual came hack but officer decided to check on
operator's licence and sobriety and stopped vehicle — Accused provided documentation and he told oficer he had not been drinking — Officer noted that accused avoided eye
contact with him but he could smell alcokol on accused's breath and his eyes were alagsy — Oficer read roadside demand to accused four times but he claimed that he could not
understand demand and he would not provide sample — Accused was not given last chance opportunity to comply and he was also not given time to think things over — Accused
was then arrested and he again claimed that he did not understand — Accused was charged with refusing to comply with demand for breath sample on approved screening device
— Accused acquitted — Courtwas not satisfied beyond reasanahle doubtthat accused intentionally refused to provide sample.
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* | seem to recall an Irwin law texts about torts that
mentioned “the duty of care”

* Unfortunately, | cannot remember the title, author, or date
the book was published
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the= day
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thita b hardly good adwerthing for o v car, Fred dies mof waet tn draow costomers
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Introduction This chapter presents the “big picture” of how a civil proceeding unfolds. The balance of
the bookfills in the details. In orderto help you see both the big picture and later the details, we start by
setting out a fact situation involving Abigail Boar and her various difficulties. Using Abigail's story, we
demonstrate how acivil case progresses from the initial stage of hiring a lawyer to the final stage of
appealinga trial judgment. Fact Situation: The Sad Tale of Abigail Boar Introduction It is now time to
introduce you to the unfortunate Abigail Boar, who set out to buy a sports car and ended up with
serious injuries resulting from the apparent negligence of others involved in what lawyers usually refer
to as a “slip and fall case.” We will follow Abigail's case from the time Abigail consults a lawyer, through
the various pretrial stages, to trial in the Ontario Superior Court.1 As we proceed, we will discuss the
steps that are taken, including the preparation of many of the documents thatare required in a civil
action. The facts set out here present a broad outline of what occurred. As we proceed we will add more
detail where it is required. Facts Abigail Boar is a 28-year-old securities analyst employed by Megadoon
Investments Ltd. She is earning more money than she everthought she would and decides the time has
come to do some conspicuous consuming, so she buys her first car. Aftertalking to friends, she decides
that the right kind of car for her is a two-seater sports coupe. On September 14, year 0, she decides to
go afterdinner to look at the hot new line of sports coupes manufactured by the Skunk Motorcar
Company Ltd., which are being sold at Rattle Motors Ltd. Afterwork, she stops at Barbeerian’s, atrendy
bar frequented by financial types, where she has a quick dinnerand two glasses of wine. She thenwalks
over to Rattle Motors Ltd. at 1240 Bay Street, Toronto. Atabout 6 p.m., Fred Flogem, a salesperson
employed by Rattle Motors Ltd., notices that there is some oil on the floor nextto the Super Coupe
model. He peersunderneath the car and discovers oil leaking from underneath the engine. Because this
is hardly good advertising fora new car, Fred does not wantto draw customers’ attention to the
problem by cleaning up the messimmediately. Instead, he shuts off two of the four spotlights that
illuminate the Super Coupe, hopingthat no one looking at the car will notice the mess on the floor. Fred
intendsto clean up the messwhenthere ar
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HAZY FUTURE: THE IMPACT OF FEDERAL AND STATE LEGAL
DISSONANCE ON MARIJUANA BUSINESSES

Rosalie Winn*
InTRODUCTION

Under the Controlled Substances Act of 1970 (“CSA™." it is a federal crime to
possess, cultivate, or distribute marijuana. Historically, states largely mirrored the
CSA's criminal treatment of marijuana, with state laws making the possession,
growth, and distribution of marijuana a state crime.” However, starting in 1996,
many states began legalizing or decriminalizing the use of marijuana for medical
purposes under state law.” In November 2012, voters in Colorado and Washington
legalized the possession of marijuana for recreational purposes, citing marijuana
enforcement costs and added tax revenue as rationales for the new policies.*
Colorado and Washington have since developed regulatory frameworks for the
production and sale of recreational marijuana. Most recently, ballot initiatives
legalizing marijuana passed in Oregon, Alaska, and the District of Columbia.’®

While state laws regulating marijuana have changed dramatically in the past few
decades, change to the federal law through either legislation or executive action
has heen slow.” Instead, the Department of Justice (“DOJ”) under President
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While marijuana has been listed as a Schedule | Controlled Substance since the
passage of the CSA." the Attorney General has the authority under the CSA to
“transfer between . . . schedules™ or “remove any drug. .. from the schedules”
after a formal rulemaking and a scientific and medical evaluation and recommen-
dation from the Secretary of Health and Human Services.'” Despite this authority,
the Drug Enforcement Administration ("DEA”), the responsible agency within the
Justice Department, has consistently refused to consider moving marijuana to a
different schedule or delisting marijuana from the CSA."®

Because marijuana is a controlled substance, banks and other financial institu-
tions working with marijuana producers or suppliers may be charged as co-

8. See Gonzales v, Raich, 545118, 1, 15 (2005),
- e 21 U5, 58 BO1-904 (2015).

12, fdd & B11ich

13, [d & BI12{ku1). Characterization of marjuana as having no medical benefit has been scieotifically
criticized. Fee Igor Grant et al., Medicol Mariiwana: Clearing Away the Smoke, & Open NEuRoLoGy J. 18, 24
{200 21, hiipedfararanebi, nlm.nih.govipmedaricles/PMC33387 | Wpd TONELUT-6- 18.pdf (describing clinical tri-
als indicating ithai marijuana can have medical benefiis, paricularly with regards to management of pain),

14, 21 US.C.§ B2,

15, Id &8 Bll{a)b).

16. See Ams. for Safe Access v. DEA, 706 F3d 438, 451 (D.C. Cir. 2013) (denying petition for review of
DEA's classification of marijuana as a Schedule [ drug), cert denied, 134 8. Ct. 267 (2013).
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IN THE

SUPREME COURT OF THE UNITED STATES
AT
OCTOBER TERM, 2004

GONZALES, ATTORNEY GENERAL, ET AL. v. RAICH
ET AL.

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE NINTH CIRCUIT

No. 03-1454. Arpued November 29, 2004—Decided June 6, 2005

California’s Compassionate Use Aet authorizes limited marijuana use for
medicinal purposes. Respondents Raich and Monson are California
regidents who both use doctor-recommended marijuana for serious
medical conditions. After federal Drug Enforcement Administration
agents seized and destroyed all six of Monson's cannabis plants, respond-
ents brought this action seeking injunctive and declaratory relief pro-
hibiting the enforcement of the federal Controlled Substances Act (CSA)

tn tha avtant it neavante tham feram noccacoing akhtainine ar monnfos.
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While marijuana has been listed as a Schedule | Controlled Substance since the
passage of the CSA,' the Attorney General has the authority under the CSA to
“transfer between . . . schedules” or “remove any drug. .. from the schedules”

after a formal rulemaking and a scientific and medical $1 tion and recommen-
dation from the Secretary of Health and Human Servicts.  Despite this authority,

the Drug Enforcement Administration (“DEA”), the responsible agency within the
Justice Department, has consistently refused to consider moving marijuana to a
different schedule or delisting marijuana from the CSA.'

Because marijuana is a controlled substance, banks and other financial institu-
rions working with marijuana producers or suppliers may be charged as co-

B. dee Gonzales v. Raich, 545 ULS. 1, 15 (20053,

9. Controlled Substances Act. 21 US.C. 85 801904 (2015).

10, Fonzales, 545 U5 1.

ZIUSC & 84 a1y,

12, fd & Bllich

13, [ & Bl12(ki 1) Charscterization of manjuana as having oo medical benefit has been scientifically
crbicized. See [oor Grant et al., Medicol Mariivana: Clearing Away the Smoke, 6 OPEn NEURDLOGY J. 1B, 24
{200 21, hipefaranwe nehi, nlm. mih. govipmefamicles/PMC 33587 | Fpd i TONELUT-6- 18, pdf {deseribing clinical tri-
et o can have medical benefits, paricularly with regands to management of pain},
14 2 USC ERIZ

6. See Ams. for Safe Access v. DEA. 706 F3d 4338, 451 (D.C. Cir. 2013} (denying pettion for review of
DEA's classification of marijuana as a Scheduole [ drug), cert denied, 134 8. Ct. 267 (2013).
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requiring state legislatures to enact specific marijuana laws, or from mandating the
use of state or local police forces to enforce the CSA.™Y

While the federal government is prevented by the Tenth Amendment from
forcing a state to act, the federal government may stop a state from acting if there is
a conflict between federal and state law.™ Preemption of state law by federal law is
rooted in the Supremacy Clause, which makes the Constitution and the laws of the
United States the “supreme Law of the Land.™ although there is a presumption

39, See generally Garvey, supra note 2 {discussing enforcement difficulties created for the federal govern-

ment by the “principles of federalism™).

et
T New vork v United States, 505 US_ 144, 161 (1992) (gquoting Hodel v. Va. Surface Mining & Reclamation
Ass'n, 452 ULE, 264, 288 {19817 holding that provision in Low-Level Radioactive Waste Policy Amendments
At requining state (o ke ode and assume labilicy for oucleas waste i state faled o comply with the Act was
excessively coercivel

42, U5 Cowst. art. VI el 2.

43, U5, Copst, amend, X {"The powers ot delegated o the United States by the Constitution, nor prohibited
by it o the States, are reserved to the States respectively, or to the people.™.

44, New York, 505 US. at 157. Article | enumerates areas in which Congress has authority to legislate,
including the powers to tax, bormrow money, and regulate commerce. and grants Congress the implied authority to
make all laws necessary for executing the enumerated powers. U8, Const. ant. 1§ 8.

45, See id. at 166 (“The allocation of power contained in the Commerce Clause, for example, authorized
Conaress o regulate interstate commerce directly: it does ool authorize Congress o reaulate state governments”
regulation of interstate commerce.” ),

A, See Priniz v, United States, 521 U5, 598, S-18 (1997) {describing a historical record of federalism to
support the conclusion that state law enforcement officials cannot be directed to administer federal programs).

A7, CF id at 943 ("The Federal Governmemt may not compel the States o enzct or administer a federal
regulatory program.” (quoting New York, 505 US. at 188)).

48. See GARVEY. supra note 2, at 7.
49, US. Cowst. art. VL cl. 2.
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Law Society
of Saskatchewan
Library

Digital myth:
It’s all online




Law Society
of Saskatchewan
Library

Digital Reality:

It is difficult and expensive to maintain an online
collection of high-quality legal resources, and
even more difficult to create those resources in-
house. We have come a long way, but have a
long way to go.




Law Society
of Saskatchewan
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Digital myth:
Once it’s online, traditional research skills are no
longer required — | already know how to shop

online ...




Law Society
of Saskatchewan
Library

Digital reality:

Effective online research requires at least as
much skill and knowledge as print research. The
sources are varied in their content, organization,
and mode of access. It is dangerous to assume
you know how to find it because you have used
google. /)




Law Society
of Saskatchewan
Library

Digital myth:

But the best stuff is all on the Members Section,
you don’t have to look beyond there — | mean,
you guys have taken care of us right?

=




Law Society
of Saskatchewan
Library

Digital Reality:
We're doing our best! But no, there is still a vast
world of legal texts and primary materials that
cannot be accessed from the Members Section.
And the sources that are available there are not
guaranteed to be there forever. It’s all about
SSS. But we'll try! /.




Law Society
of Saskatchewan
Library

It is important the Library continues to maintain
physical copies of textbooks, as these are still the
best resource when learning about a particular
area of law.

The Library has many resources which are not
available on-line, so this would all be lost

without the Library being maintained. ~
—
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Law Society
of Saskatchewan
Library

Law Society Library staff make it easier to find
resources and they are experts at information
management.

The Library staff are key to effective research
and are able to locate things | would not
otherwise find.




Law Society
of Saskatchewan
Library

The Library staff are knowledgeable and can
reduce my time in coming up with appropriate
resources considerably. The staff are not
dispensable, It is an error to think that lawyers
can effectively research topics without further
training.




Law Society .
L\“’ Questions?

* Phone: 306-569-8020 306-933-5141
(Regina) (Saskatoon)

* Email: reference@lawsociety.sk.ca

° In person: Regina Library Saskatoon Library

2425 Victoria Ave 520 Spadina Cres E
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