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l.\ Who Are We?

* A tool to enhance lawyer competence, which is a part of the
mandate of the Law Society

* A key component in maintaining administration of justice by
collecting, cataloging, creating, and distributing legal
information

* Our goal is to facilitate access to legal resources, no matter the
location




L\ Who Are We?

* Notable Projects and Initiatives:

* CanlLll digitization project
* Access to justice initiatives

* Saskatchewan Queen’s Bench Rules Annotated eBook
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By Kelly Laycock 2016 Finalist
Clawbies
For a few years now, we've been receiving req uests for an

[=)

electronic copy of our popular Saskatchewan Queen’s Bench Rules

Annotated. We heard you, and at long last, that wish is now Sask: 2015 Award Winner

.
fulfilled! The Law Society Library has partnered with Emond Queen’s Bench Rules Clawbies
Publishing to be able to offer our members a high-quality pdf

ebook that can ur?f
phone! Visit wwy

For more details

choice, visit http

| Isslib.wordpress.com

reliable print paj
save you some ¢
own. It’

s really uj
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This Week in Legal Ethics - New Conduct

To see all your options, take a 100K at our oraer torm, and It you nave any questons, give us a

call at 1-877-989-4999. We are happy to r’zeu:r\r'ou decide "hu; ackage will work best for you 0
o Review Ruling AUGUST 16, 20

and your entire office. The paperback QBRA will be available later this month.
The Ebocks Are Here! AUGUST 15,2017
FEATURES of the 2017-2018 Saskatchewan Queen’s Bench Rules Annotated: . .
Follow Legal Sourcery via Email

Updated content to Saskatchewan Gazette Volume 1 Enter your email address to follow this
Case law current to March 2017 blog and receive notifications of new posts

Full index, tariff of costs, historical concordance from 1961, les es, stat by email.
authorities

All annotations and updates by Christine Johnston, BEd, LLB
Up-to-date QB forms are available in Word and PDF at www.lawsocie

Share this:
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A\ \What is CanLII?

* CanlLll is a non-profit organization funded by the Law Societies
of Canada and managed by the Federation of Law Societies of
Canada

* CanlLll provides free online access to Canadian law at canlii.org

* CanlLll supports lawyers, the practice of law, and the public by
providing an easily accessible, fully searchable, and online
source of Canadian law



http://www.canlii.org/en/

L\ CanLlIl’s Scope

* CanlLll provides access to more than one million cases and
thousands of statutes

* CanlLll provides complete coverage of all Canadian case law
from 2000 to date

* As a result of a Law Society Library digitization project, CanLI|
features a virtually complete record of reported Saskatchewan
case law back to 1905




Board or Tribunal Coverage
Appeal Tribunal under the Medical Profession Act 1977-2014
Automobile Injury Appeal Commission 2003-2017
Information and Privacy Commissioner 2004-2017
Labour Arbitration Awards 1981-2017
Law Society of Saskatchewan 2010-2017
Saskatchewan Assessment Commission 2010-2014
Saskatchewan Board of Review under the Farmers' Creditors Arrangement Act, 1934 1907-2014
Saskatchewan College of Pharmacy Professionals 2015-2016
Saskatchewan District Court 1907-1981
Saskatchewan Human Rights Commission 2009-2013
Saskatchewan Human Rights Tribunal 2006-2011
Saskatchewan Labour Relations Board 2008-2017
Saskatchewan Local Government Board 1922-2014
Saskatchewan Master of Titles 1907-2014
Saskatchewan Municipal Boards of Revision 2015-2017
Saskatchewan Office of Residential Tenancies 2006-2017
Saskatchewan Provincial Mediation Board 2006-2017
Saskatchewan Real Estate Commission 2009-2017
Saskatchewan Surrogate Court 1907-2017
Saskatchewan Unified Family Court 1978-2017
Supreme Court of Saskatchewan 1907-2015




Lkaw Why Should You Use CanlLII?

* Reasons for using CanlLll include:

* Ease of use

Convenient access

Favorable cost

Depth of case law and legislation available =~ =

.




l_\uw Why Should You Use CanllII?

* How does CanLll compare to AQL and WLN?

* An initiative to make the law open and accessible

* Available at a favourable cost

* Comparable access to Saskatchewan case law




Search
Document text
Case name, legislation title;

Noteup: cited case names, |

Browse

Canada (Federal)
British Columbia
Alberta
Saskatchewan
Manitoba

CanlLll Connectsc’

2017-10-06 Reconsidering past bargains as a facet of the Crown’s fiduciar...: Coldwater Indian Band v. Canada (Aboriginal Affairs and Northern Development),

2017 FCA 199 (CanLII)

By default, the search engine processes a space between terms as a logical AND. The following
operators allow you to change this default processing.

Find Operator (case sensitive) Example

This exact phrase
All these words

"R. v. Douglas™

AND, and, no operator permit hunting

Any of these words OR, or city or municipality
Mone of these unwanted words NOT custody NOT child
Words within the same paragraph /p levy /p probate
Words within the same sentence /s tax /s income
Words within m words /n letter /5 credit

Exclude plurals and derivatives EXACT(), exact() exact{translator)

For an introduction to CanlIIs search, please review our help page and videos.

2017-10-05 Kerr-free Family Law Could be Coming to Alberta: Kerr v. Baranow, 2011 SCC 10, [2011] 1 SCR 269

2017-10-05 Inconvenience Damages for Failing to Deliver Timely ROE: Ellis v Artsmarketing Services Inc., 2017 CanLII 51563 (ON SCSM)

2017-10-05 Simple Probation Clause Enforced by ONCA: Nagribianko v. Select Wine Merchants Ltd., 2017 ONCA 540 (CanLII)

Other resources

Secondary sources

Other Countries

News 3\

2017-10-04 & What's Hot on CanLII &
2017-09-21 ¥ Tips for getting the most out of LexBox
2017-09-13 % What's Hot on CanLII &

Scope of Databases | Tools | Terms of Use | Privacy | Help | Contact Us | About



§ Law Society
A7 search Operators

* CanlLll’s search operators:

* AND robbery AND weapon

* OR (armed OR weapon OR knife OR gun OR rifle)
o 47 “child of marriage”

° () (drugs OR narcotic OR “controlled substance”)

* creat® creature, creation, create, creating, creator, etc

& o4
/ ’

* /p officer /p ask
* /5 officer /5 ask




L\ CanLll's Advanced Features

* CanlLll’s advanced features:
* CanLIll Connects
* Secondary sources
* Search plugins

* Deep linking

* Lexbox
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CanlLll
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Welcome to CanLIl Connects!

EN FR  Contributors CC}‘H LIl Visit Canlll org for cases and legislation

Search SignUp Loglin

B

MVA’s: Who 1s “Ordinarily Resident”;
When is Residency Decided

Silva v. John Dos, 2016 ONCA 700 (CanLIl)
2CONCURS

&Q

Starting point sentence for "major"
sexual interference in Alb...

R v Hajar, 2016 ABCA 222 (CanLIl)
OCONCURS O COMMENTS

FILTER BY:

Any types ~

All jurisdictions ~

All authors ~

All publishers =

Defaultsort~

by Cory Giordano — Supreme Advocacy LLP by Damian Rogers
Sep 28, 2015 Cict 3, 2018
& & 2 &
Appeal Cowt Rules on Privacy of Tudge Orders Mother to Stop Putting Inappropriate statements posted on Cmitario Court of Appeal Holds
Text Messages Father’s E-mails n the Ju... Facebook by employees can .. “Active Employment™
R.v. Marakah, 2016 ONCA 542 (CanLIl) Z.8.R.v. R.S., 2016 BCPC 200 (CanLIl) Servant . Ritchie, 2016 QGCCQ 7282 (CanLIl) Req'l]JI'eI'IleIﬂB

O CONCURS O COMMENTS

by Russell Alexander
Oct 3, 2016

2 CONCURS O COMMENTS

by Russell Alexandar
Sep 26, 2016

&D
Reéglement d'une action callective et

renonciation a la solidar:..

B2B Trust c. Samson & Associds, 2016 QCCA 1568
{CanLlIl)
O CONCURS O COMMENTS

by Frédéric Pagé
Oct 3, 2016

&
B.C. Court of Appeal Reduces Notice
Period for Short Service E...

Munoz v. Sierra Systems Group Inc., 2016 BCCA 140
(CanLlII)

O CONCURS O COMMENTS
.2LS byLisa Carlson, Andrew MNathan —

Borden Ladner Garvais LLP.
Oct 3, 2016

OCONCURS O COMMENTS

Gervais LLFP.
Ot 3, 2018

&D
La Cour dappel de IOntario juge que
les extigences relatives ...

Paquetts v. TeraGo Networks Inc., 2016 ONCA 618
(CanLlIl)

OCONCURS O COMMENTS

Gervais LLFP.
Ot 3, 2018

Pacustts v TeraGo Networke Inc., 2015 ONSC 4188
{CanLlIl)

OCONCURS 0O COMMENTS
ELS by Stephanie Young — Borden Ladnar

Gervais LLP.
Oct 3, 2016

&D
La Cour dappel de IOntario juge que
les exigences relafives ...

Pacustts v TeraGo Networke Inc., 2015 ONSC 4188
{CanLlIl)

OCONCURS 0O COMMENTS
ELS by Stephanie Young — Borden Ladnar
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s CanLll Connects

* Accessing CanLIll Connects — two strategies:

* From a case on CanlLll

* From the CanlLll search results




Bourque v Janzen, 2012 SKQB 458 (CanLII)

Date: 2012-11-06
Docket:  DIV. No. 59 of 2007
Citation: Bourgue v Janzen, 2012 SKQB 458 {CanLII), <http://canlii.ca/t/fts95=, retrieved on 2017-10-10

lexbox &3 Save this case f}ﬁ Set up citation alert A Email this case

il A Headnotes ~ SRSl & Email

QUEEN S BENCH FOR SASKATCHEWAN

Date: 20121100 Citation: 2012 SKQB 458
Docket: DIV, Mo, 59 of 2007
Judicial Centre:  Saskatoon, Family Law Division

EETWEEN:
PHILIFFE LOUIS BOURQUE
PETITICNEER
-and -
JUDITH GAIL JANZEN
EESFOMNDENT
Counsel:
Philippe L. Bourgue petiticner, on his own behalf
Jeremy &. Caissie for the respondent
FIAT DUFCUR I,

Nowvember &, 2012

1) More than 561,000 mn child support was paid into Court betwesn 2008 and 2011 but the custodial parent let it sit there while she lived in near
poverty with five children. Only now, after the payor father has asked to have it paid directly to the children has she made a claim to it. Thelr
applications require me to decide how, and to whom, the money ought to be paid out



Bourque v Janzen, 2012 SKQB 458 (CanlLII)

Date: 2012-11-06
Docket: DIV. No. 59 of 2007
Citation: Bourque v Janzen, 2012 SKQB 458 (CanLII}), <http://canlii.ca/t/fts95:, retrieved on 2017-10-10

l_exbox &3 Save this case f'_f3 Set up citation alert BA Email this case (3 Browse Lexbox

Cited by 0 documents 4 Headnotes = = PDF = Email

Hide

CanLll Connects

Summaries and commentary from the legal community l

Related decisions

Court of Queen's Bench for Saskatchewan
Bourgue v Janzen, 2012 SKQB 538 (CanLII) - 2012-12-21

Legislation cited

Children's Law Act, 1997, The, S5 1997, ¢ C-8.2 — 24: 26: 29; 115; 161 Cited by 581 documents
Children's Law Act, The, S5 1990-91, c C-8.1 — 25(1); 25(2) Cited by 292 documents

Decisions cited

Burzminski v. Burzminski, 2010 SKCA 16 {CanLII) Cited by 9 documents

Conexus Credit Union 2008 v B Bergen Holdings Ltd, 2011 SKCA 132 {CanLII) Cited by 4 documents
Diebel v. Digbel, 1997 CanLIl 11005 (SK QB) Cited by 27 documents

Earle v. Earle, 1999 CanLII 6914 (BC SC) Cited by 203 documents

Palaecki v. Palecki, 1996 CanLII 6983 (SK QB) Cited by 1 document

QUEEN' S BENCH FOR SASKATCHEWAN

Date: 20121106 Citation: 2012 SKQB 458
Doclket: DIV, No, 59 of 2007
Judicial Centre:  Saskatoon, Family Law Division
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Can You Pay Support to a Child Directly after They Reach 187

Bourque v Janzen, 2012 SKQB 458 (CanLlIl)

In arecent Blog we pointed out that a support-paying parent s not entitled to unilaterally choose to substitute gifts
or tangible iterns in place of his or her monetary child support obligation. A related question 1s wheather a parent can
choose to pay support to an older child directly, for example where the child is over 18 but in the circumstances is

still entitled to support.
Once again, the answer is generally "Na".

Unless a court spacifically orders otherwise — and regardless of whether the child is of the age of majority — a
parent is not entitled to nnovate in this manner and purport to pay financial support directly to the child; it must be
paid to the other parent. For one thing, this avoids predictable disputes over whether and how much the child has
actually receved and how it was spent; the money is better put into the hands of the other parent where it can be

controlled and accounted for.

P

by Russell Alexander

&

SignUp  Logln
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"arbitrary detention" AND gerein
Case name, legislation title, citation or docket

Noteup: cited case names, legislation titles, citations or dockets

All CanlLII (78) Cases (78) Legislation (0) Secondary sources (0)

All jurisdictions

l_exbox &3 Save this query fﬁ Set up alert feed B4 Email this query Q Run a saved query

1. R v Poletz, 2014 SKCA 16 (CanLII) — 2014-02-12
Court of Appeal for Saskatchewan — Saskatchewan
stay of proceedings — arbitrary detention — remedy — nexus — breaches

[...] circumstances of Mr. Poletz's post-investigation detention at the RCMP detachment, which, he determined,
was an arbitrary detention that called for a stay of the proceedings at that point. [...] In particular is the case
of R. v. Salisbury, 2011 SKQB 153 {(CanLII), 372 Sask. R. 242, a decision of Gerein 1., where an accused was
detained for over nine [, garned trial judge based his decision to grant a stay of proceedings solely on
the basis of the arbitr, detention of Poletz after the breath samples had [..]

cited by 13 document CanLll Connects

2. R. v. Rost, 1999 Canl} SK QB) — 1999-03-05
Court of Queen's Bench for Saskatchewan — Saskatchewan
detention — police officer — detained — motor vehicle — arbitrary

[...]1 and by not excluding from evidence the certificate of analysis of samples of the appellant’s breath, which
samples were obtained only as a result of the alleged arbitrary detention. [..] In Hufsky, supra, the court
concluded that a random stopping of moter vehicles to "... check licenses, insurance, mechanical fitness of cars
and sobriety of the owners” was an arbitrary detention. [.] However, it was permissible as a reasonable
limitation, of the guarania st arbitrary detention, within s. 1 of the Charter if the stopping was part

cited by 12 documefts  CanLll Connects

3. R v Poletz, 2012 SKTQ = anLIl) — 2012-04-11
Court of Queen's Bench for Saskatchewan — Saskatchewan
arbitrary detention — stay of proceedings — breaches — breath samples — evidence

[...]1 T am of the view that a stay of proceedings will not only redress a past wrong, being the arbitrary
detention of Mr. Poletz, but will also serve to prevent [..] In particular is the case of R. v. Salisbury, 2011
SKQB 152 (CanLII), 372 SagkB.242, a decision of Gerein 1., where an accused was detained for over nine [._]
Both the trial judge ag#the summary Owgviction appeal court judge expressed the view that, if they were in error
in failing to find a cgSe for arbitrary deteNtion, this [_]

cited by 5 document CanLIll Connects

-

Q
By Relevance ~ = = R
(3 Browse Lexbox -
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Document text

Case name, legislation title, citation or docket

Noteup: cited case names, legislation titles, citations or dockets

Browse

Canada (Federal)
British Columbia
Alberta
Saskatchewan
Manitoba

CanlLll Ccunnet:.tsD

Ontario
Quebec

New Brunswick
Mova Scotia

Prince Edward Island

Newfoundland and Labrador
Yukon
Morthwest Territories

Munawvut

2017-10-06 Reconsidering past bargains as a facet of the Crown’s fiduciar...: Coldwater Indian Band v. Canada (Aboriginal Affairs and Northern Development),

2017 FCA 199 (CanLII)

2017-10-05 Kerr-free Family Law Could be Coming to Alberta: Kerr v. Baranow, 2011 SCC 10, [2011] 1 SCR 269

2017-10-05 Inconvenience Damages for Failing to Deliver Timely ROE: Ellis v Artsmarketing Services Inc., 2017 CanLII 51563 (ON SCSM)

2017-10-05 Simple Probation Clause Enforced by ONCA: Nagribianko v. Select Wine Merchants Ltd., 2017 ONCA 540 (CanLII)

Other resources

Secondary sources

Other Countries

News 3\

2017-10-04 & What's Hot on CanLII &
2017-09-21 ¥ Tips for getting the most out of LexBox
2017-09-13 % What's Hot on CanLII &

Scope of Databases | Tools | Terms of Use | Privacy | Help | Contact Us | About
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Home » Secondary sources

Frangais | English

Databases

Canada (Federal)
British Columbia
Alberta
Saskatchewan
Manitoba

Ontario

Quebec

Mew Brunswick

Mova Scotia

Prince Edward Island
Mewfoundland and Labrador
Yukon

Morthwest Territories
Munavut

CanLll Connects
Secondary sources
Other Countries

Secondary sources

Document text

Document title

Noteup: cited case names, legislation titles, citations or dockets

E-books

Annotated Language Laws of Canada: Constitutional, Federal, Provincial and Territorial Laws, Justice Canada, 2017

eText on Wrongful Dismissal and Employment Law, Lancaster House, 2016

Responding to Domestic Violence in Family Law, Civil Protection & Child Protection Cases, CanLII, 2017

Commentary and case summaries

CanlLll Connects

The Sedona Canada Principles, The Sedona Conference Working Group 7 (WG7), 2008

The Supreme Court of Canada on 5. 24(2) of the Canadian Charter of Rights and Freedoms, CanlLII, 2014

Federation of Law Societies of Canada Resources

o

=,,_:£,I Interactive Model Code of Professional Conduct
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The Canadian Legal Information Institute

Source: Lancaster House

eText on Wrongful Dismissal and Employment Law
Chapter 1. Determining Whether an Employment Relationship Exists

& vl otcofents QL searn More ~

~ PART | RIGHTS AND OBLIGATIONS DURING EMPLOYMENT
v
» 1.1 The Test for an Employer-Employee Relationship
» 1.2 Distinguishing other Relationships
> 1.3 Special Cases of Employment
» 1.4 Special Cases of Employer Status
> Chapter 2. Formation of the Contract of Employment
> Chapter 3. The Interpretation of Employment Contracts
> Chapter 4. Obligations of Employees
» Chapter 5. Obligations of Employers
~ PART Il. RIGHTS AND OBLIGATIONS ON TERMINATION OF.
> Chapter 6. Dismissal Without Cause
> Chapter 7. Dismissal for Cause
> Chapter 8. Constructive Dismissal, Resignation and Repudi...
> Chapter 9. Other Terminations of Employment
PART Illl. EMPLOYEE REMEDIES
PART IV. EMPLOYER REMEDIES
PART V. JURISDICTION, JUDICIAL ENFORCEMENT AND B..
INDEX

woow v

Infor

Chapter 1. Determining Whether an Employment Relationship Exists

1.1 The Test for an Employer-Employee Relationship

The leading cases on the test for determining whether a worker 1s an employee or independent contractor are the Federal Court of Appeal's
decision in Wiebe Door Services Ltd. v. M.N.R.,[1986] 3 F.C. 553 (C.A) and the Supreme Court of Canada's decision in 671122 Ontario Ltd.
v. Sagaz Industries Canada Inc., 2001 SCC 59 (CanlLll), [2001] 2 S.C.R. 983. In Sagaz Indusiries, Justice Major, on behalf of a unanimous
Court, observed that “there is no one conclusive test which can be universally applied to determine whether a person is an employee or an
independent contractor” and that “what must always occur is a search for the total relationship of the parties.” While there is no universal test
to determine whether a person is an employee or an independent contractor, Justice Major endorsed the approach to the issue taken by
Justice MacGuigan in Wiebe Door, an approach which he summarized as follows (at paras. 46 — 48):

The central question is whether the person who has been engaged to perform the services is performing them as a person in
business on his own account. In making this determination, the level of control the employer has over the worker's activities will
always be a factor. However, other factors to consider include whether the worker provides his or her own equipment, whether the
worker hires his or her own helpers, the degree of financial risk taken by the worker, the degree of responsibility for investment and
management held by the worker, and the worker's opportunity for profit in the performance of his or her tasks.

Justice major emphasized that the above factors “constitute a non-exhaustive list, and there is no set formula as to their application " Further,
“[tlhe relative weight of each will depend on the particular facts and circumstances of the case.”

In determining whether an employer-employee relationship exists, the courts will look beyond the contractual descriptions used by the parties
and examine their actual conduct and the related evidence: see, for example, Alberta Permit Pro v. Booth, 2007 ABQB 562 (CanlLIl), at para
126, aff'd Alberta Permit Pro v. Booth, 2009 ABCA 146 (CanLll), [2009] A.J. No. 406 (QL} (C.A.). See also Section 1.1.1 below.

On the other hand, the intention of the parties, whether expressed in writing or not, is a relevant factor, even if it is not conclusive. Thus, in
Royal Winnipeg Ballet v. Canada (Minister of National Revenue), 2006 FCA &7 (CanLIl}, [2006] F.C.J. No. 338 (C A.) (QL), the Federal Court
of Appeal overturned a Tax Court decision in which the judge held that “[iJntent only becomes a factor in the event the relevant legal tests
yield no definitive result” and that “intention simply serves as a tie-breaker " Citing Wiebe Door. Sagaz Industries and Wolf v Canada, 2002
FCA 96 (CanLll), Justice Sharlow (on behalf of the majority) held that “the evidence of the parties’ understanding of their contract must
always be examined and given appropriate weight.” While in this case there was no written agreement purporting to characterize the legal
relationship between the parties, there was no dispute between them as to what they believed that relationship to be, namely, self-
employment. In these circumstances, Sharlow observed that "it seems ... wrong in principle to set aside, as worthy of no weight, the

vnrnntradictad Auidnnnn Af Hhie narine Ae bn Hhaie coammann indarctandinn Af Hhaie lnsnl ralatinnehin senn i that foidane s cammnd b
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* Incorporate CanlLll directly into your internet browsing

* Search accelerator plugin:
* Search CanlLIl from any website just by highlighting text and
right clicking

* Search engine plugin:
* Search CanlLll from your internet browser’s address bar
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CBCINNeWS |Saskatchewan

Judge convicts Métis man for fishing without licence

CBC Mews Posted: Sep 28, 2011 11:42 AMCT | Last Updsted: Sep 29, 2011 11:37 AMCT

0 shares A Saskatchewan-born Metis man now living in Manitoba does not have Stay Connected with CBC News
a Constitutional right to fish in Saskatchewan without a licence, a court

nFacebouk has ruled. D f @ W |

_ Eugene Langan, of San Clara, Man., was charged with SRR G Ee] oo Fecebook Fodeasts Twiter
Turiter Z\[s-4at Lake of the Prairies, Sask.
E Reddit Copy Cirl+C | historical
Search Google for “angling without a licence” ling to the

C ; CirlaD
Google Print... Ct

Share El] Search CanllI for "angling without a licence

Inspect Ctrl+5hift+] bn May 9
E Email 2009 when he was Ticketed for fishing without a Icence.

] He argued he had an aboriginal right to fish for food under the
External Links Constitution. He also said that under the Charter of Rights and Zﬂlﬂ
« Crown vs Eugene Freedoms, he had been discriminated against by the government of

Langan Saskatchewan
SUBMIT YOUR SONG & VIDEO NOW
(Note: CBC does not

However, in a Sept. 16 decision, Yorkton provincial court judge Ross
e Green ruled those defences did not apply in this case.

content of external links.) = The Weather )
He found Langan guilty of violating the Fisheries Regulations. & Nehvork =%

Lawyers in the case presented the court with a detailed history of the Regina, SK @
Iétis settlement around San Clara. Today Sat Sun

; ial i "hi ; Scattered i Amix of sun
Green said a crucial issue was whether or not San Clara had a "historic, Aurries Mainly sunny and clouds

rights-bearing” Métis community before Europeans settled the area.

The Anfrmnn memiand # Aid ced Hhe P crmrand B Adidell P e ¥



"angling without a licence"

Case name, legislation title, citation or docket

Noteup: cited case names, legislation titles, citations or dockets Q
AllCanl IT (73 (Cacoc 14 Legislation (an __Secondary sources (00
Al jurisdictions - By Relevance ~ | = | = 5

l_eXbox & Save this guery {9 set up alert feed B4 Email this query €, Run a saved query  ~

1.

Yuken Territory Fishery Regulations, CRC, c 854 , (Fisheries Act)
2 older versions...
Consolidated Regulations of Canada — Canada (Federal)

[..] = (3) A person under 156 years of age may engage in angling without a licence if the person [.] = 4.1
(1) A Yukon resident may engage in angling without a licence [.] = (3) A person engaged in angling
without a licence during a period referred to in subsection (1) shall, at the request of a fishery officer or fishery

guardian, produce proof [..]

cited by 7 documents & f:-l‘ +~ 4

R. v. Trotchie, 2002 SKPC 99 (CanLII) — 2002-10-18
Provincial Court of Saskatchewan — Saskatchewan
ancestry — treaty — aboriginal — paternal grandfather took scrip — fish

[.] [1] The accused persons are each charged with angling without a licence, contrary to Section 11(1) of
the Regulations under the Fishenes Act (Saskatchewan), 1954, [.]

cited by 2 documents  CanLll Connects [+ RC ]

General Regulation, NB Reg 91-50, (Provincial Offences Procedure Act)

Consolidated Regulations of New Brunswick — Mew Brunswick
[..] ) hunting wildlife (or angling) without a licence [_]

[+ RCR

R v Langan, 2011 SKPC 125 (CanLII) — 2011-09-16
Provincial Court of Saskatchewan — Saskatchewan
historic rights-bearing community existed — transcript st pages — time of effective control — satisfied that an historic rights-bearing — fish for food

[..] [1] Eugene Langan, of San Clara, Manitoba, is charged with angling without a licence at Lake of the
Praines, Saskatchewan, on May 9, 2009, contrary to s. 11(1) of [...]

cited by 2 documents  CanLll Connects & -~

R w Langan, 2013 SKQB 256 (CanLIl) — 2013-06-27
Court of Queen’s Bench for Saskatchewan — Saskatchewan
historic rights-bearing community existed — area — support a site-specific — site-specific aboriginal — effective control

[..] [1] The appellant, Eugene Langan, was found guilty of angling without a licence at Lake of the Praines,
Saskatchewan on May 9, 2009 (2011 SKPC 125 (CanLII), 242, [...]

cited by 1 document  CanLll Connects & f:-l‘ +~ 4
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"arbitrary detention" /p charter
Case name, legislation title, citation or docket

Moteup: cited case names, legislation titles, citations or dockets Q,

All CanlLII (1,771) Cases (1,770) Legislation (1) Secondary sources (0)

&l jurisdictions By Relevance v | = | = |

l_exbox & Save this query f!-}' Set up alert feed £ Email this query Q Run a saved query v

1. R. v. Charles, 1987 CanLII 203 (SK CA) — 1987-07-24
Court of Appeal for Saskatchewan — Saskatchewan
sentence — arbitrary detention — remedy — justice of the peace — quashed

[...] The issue in this appeal is whether as a result of the arbitrary detention of the appellant, contrary to s, 9
of the Canadian Charter of Rights and Freedoms, the [..] The appellant alleges that the additional 12 hours he
was held was an arbitrary detention within the meaning of s. 9 of the Charter, and that the appropriate remedy
resulting [..] Although there was a breach of 5. 9 of the Charter and s. 454 of the Cnminal Code, the appellant
was not denied his constitutional rights under 5. 10(b) [...]

cited by 46 documents  CanlLll Connects a -

2. Pelletier v. R., 2003 NBCA &7 (CanLII) — 2003-05-18
Court of Appeal of New Brunswick — New Brunswick
peace officer — vehicle — conduct a routine check — breath — motorists

[...] At trial, the judge excluded the qualified technician's certificate pursuant to subsection 24(2) of the
Charter, for reasons of arbitrary detention within the meaning of section 9 of [..] Charter, but that the
arbitrary detentions are justifiable under 5. 1 of the Charter, namely that the infringement is reasonable and
can be justified in a free and democratic society. [..] [12] We are of the opinion that the tnal judge
misinterpreted the caselaw dealing with "arbitrary detention” within the meaning of section 9 of the
Charter. [..]

a g~

3. R. v. Burke (A.), 1996 CanLII 11729 (NL SCTD) — 1996-01-18
Supreme Court of Newfoundland and Labrador, Trial Division — Newfoundland and Labrador
police officer — articulable cause — vehicle — arbitrary detention — random

[..] [5] A random stop of a motor vehide by a police officer constitutes an arbitrary detention contrary to 5. 9
of the Canadian Charter of Rights and Freedoms (R. v. [..] provisions of the Ontario Highway Traffic Act
constituted an arbitrary detention contrary to s. 9 of the Charter, however, such a detention was justified under
5. 1 of the Charter: [..] constitutes a violation of the protection against arbitrary detention guaranteed by s. 3,
it remains to be determined whether the provision can be saved by s. 1 of the Charter. [..]
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Browser Plugins

CanLIl's search engine supports the OpenSearch standard which, among other things, allows you to query various
search engines directly from within your browser's search bar without first visiting our Web Site

To install our Opensearch plugins, please visit our Chrome 53 installation page.
If vou believe we have incorrectly identified your browser, you may visit the appropriate page below:

« Chrome

* Firefox 4+

* Safari

« Internet Explorer 7

« Internet Explorer 8
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You can be notified of recent changes to CanLll by subscribing to an BSS feed with your favorite RSS reader or
aggregator, These feeds appear on the presentation pages of courts, tribunals, legislative databases and individual
legislation, In addition, our search engine can provide an RSS feed for new decisions that would match a specific query,

For details, please visit our RS5 feeds page.,

Hyperlinking Tool

This tool automatically adds hyperlinks in your document to legislative and case law citations corresponding to materials
posted on the Canlll website, This functionnality is powered by Lexum's LexHub, the same technology that is used to
add hyperlinks within CanLIl's decisions.
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something that iz capable of being a reasonable excuse. As noted, were it a persuaszive burden, the standard of balance of probabilities

would apply, but it is not a persuasive burden. At the second stage where the judge is deciding the two questions of law, {namely,

whether the evidential burden was discharged, and whether the “something” put forward iz capable of being a reasonable excuse) the

standard does not apply. As Glanville Williams in his text, supra, points out (at p. 49) “Burdens are in respect of facts; questions of

law are decided by the judge, without ary question of burden.” At the third stage — should the matter reach that stage, — the issue

becomes one of fact. But, as noted earlier, at this stage the prosecutor is in “rebuttal” and carries the persuaszive burden of negativing

that the facts do not operate in favour of the defendant. (As pointed out by Lord Parker C.J. and as provided by the second branch ~ 4C 77;
of 5. 794(2)). In the final stage of the process (the evaluative fact stage) because the evaluative facts are — in Glanville Williams’s

words — “not really questions of fact,” but “really decizions on law,” there iz no question of burden as “burdens are in respect of

facts.” To the extent that there iz a burden, it iz on the prozecutor for the reazons that I outlined when dealing with stage three.

[36] 1t is obvious from the above that there is simply no room for the application of the standard of proof on the balance of
probability in relation to the defence of reazonable excuse. This is reflected in and in a manner of speaking, iz confirmed by the trial
judge’s reazons, for nowhere in those reazons is there any mention of the standard on the balance of probability.

‘ [37] 1T am not overlooking the decision in R. v. MacDouigall (1976), 15 N.B.R. (2d) 279 and the line of cases flowing from that
decizion. There, Bugold J.A., without conducting his own analysis of the issue simply stated at p. 287 that:
Tt iz well settled that the burden of proving an excuse 12 on the accused: & w Hogue (19700, 3WEBE (2d) 24 (C. A% That burden of proof on an
accused 15 by a preponderance of probabidities: Regina w Taraschuk (19730, 12 C.C.C 24) 161 (Ont. C A

4 N

http://www.canlii.org/en/sk/skca/doc/2002/2002skcal21/2002skcal21.html#par37

- J

MacDougall. In none of these cases was there a subgstantial analysis of the issue.

[41] Harkening back to the quotation from Doherty J.A.’s judgment in Morrissey, the trial judge in this case is presumed to know the
law and that presumption must apply with particular force to the legal principle as elementary as the principle of application of the
standard of proof beyond a reasonable doubt in relation to all facts constituting the elements of an offence. There is nothing in the
trial judge’s reasons to suggest that he did not apply this standard to the two critical findings of fact made by him (and referred to
above) that led to the inexorable inference of intent to produce a failure to provide an adequate sample of breath (inens r2a). In point

AT TNWNVSET -
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of crime,

Application

(2) Paragraph (1){a) does not lead to a determination of inadmissibility by reason only of the fact that the permanent resident or foreign national entered
Canada with the assistance of a person who is involved in organized criminal activity,

2001, ¢ 27, 5 37; 2013, o 16, s, 15; 2015, ¢ 3, s, 109(E).

Health grounds

38 (1) Aforeign national is inadmissible on health grounds if their health condition
(a)is likely to be a danger to public health;
(b} is likely to be a danger to public safety; or

{c) might reasonably be expected to cause excessive demand on hiealth or social services.

Exception
(2] Paragraph (1){c) does not apply in the case of a foreign national who

(a) has been determined to be a member of the family class and to be the spouse, common-law partner or child of a sponsor within the meaning of the
regulations;

(b) has applied for a permanent resident visa as a Convention refugee or a person in similar circumstances;

(c) is a protected person; or

(d)} is, where prescribed by the regulations, the spouse, common-law partner, child or other family member of a foreign national referred to in any of
paragraphs (a) to (c).

Financial reasons

http://www.canlii.org/en/ca/laws/stat/sc-2001-c-27/latest/sc-2001-c-27.html#seca0

L L L g = b b b b L = g = L e L L L LR b
Inadmissible

(3) Aforeign national who is inadmissible under this section may not apply for permanent resident status during the period referred to in paragraph (2)(a).
2001, ¢ 27, 5 40; 2012, ¢ 17, 5 17; 2013, ¢ 16, 5. 16; 2014, c, 22, = 42,

Cessation of refugee protection — foreign national

Short title
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By Jeremy de Beer and Heather
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the other way. In Monsanto
Canada Inc. v. Schmeiser, [2004]
S.C.J. No. 29 five judges ruled that
while life isn’t patentable. its
building blocks are. So
Saskatchewan farmer Percy
Schmeiser was guilty of patent

the ability of the law to deal with
these  circumstances, the
Saskatchewan Court of Appeal
upheld her ruling after a cursory
review ([2007] S.J. No. 182). The
plaintiffs have sought leave to
appeal to the Supreme Court.

addressing these 1ssues.

Though regulators approved the
production and planting of geneti-
cally modified canola, our regula-
tory processes are not designed,
and do not purport, to allocate the
economic and environmental risks
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