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Law Society
l s \Who Are We?

* The Law Society of Saskatchewan:

* A regulatory body within the Federation of Law Societies of
Canada delegated with the responsibility of governing
lawyers in th(

* Governed by\ ‘@i lawyers, the Law
Society sets and enforces standards for admissions,
professional conduct, and quality of service

* Not funded by or affiliated w me
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l.\ Who Are We?

* The Law Society of Saskatchewan Library:

* Members of the public are welcome to use the library

* We provide the public with basic research and assistance in
person, on the phone, or by email

* We can help you learn to use the most popular and effective
resources
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e Who Are We?

The Law Society of Saskatchewan Library:

Phone: 306-569-8020

Email: reference@lawsociety.sk.ca

Website: lawsociety.sk.ca/library

In person: Queen’s Bench Courthouse | 5
2nd Floor

2425 Victoria Avenue
Regina
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A1 What is CanLII?

* The Canadian Legal Information Institute (CahLll):

* CanlLll is a non-profit funded by lawyers

* Provides free access to Canadian law at canlii.org

* Easily accessible, fully searchable, and online

* The best place to find the law
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http://www.canlii.org/

A\ \What is CanLII?

* The Canadian Legal Information Institute (CahLll):

* CanLll provides access to more than one million court cases
and thousands of statutes

* CanlLll provides complete coverage of all Canadian court
cases from 2000 to date

* CanlLll features a nearly complete coverage of Sask tchewa

court cases from 1909 to dat%
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£\ \What Is the Law?

* Legislation:

* Statutes (acts) are written laws passed by the legislature
that deal with a specific subject

* Regulations are subordinate legislation that provide
additional de

* Bills are prop
the legislativ

publications.gov.sk.ca

/freelaw yet passed through

J

* Case law:

* Written decisions from judges in the -Ourts-across Car

It is also knowns as judge-mae .;m"/y
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Outline of Canada's Court System

Supreme Court of Canada

Court Martial Provincial Court
Appeal Court of Appeal

Provincial / Territorial
Superior Courts

Military Courts Provincial Courts

Provincial Administrative
Tribunals

|
Federal Court

of Aol

justice.gc.ca

Federal Administrative
Tribunals
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l e Court Hierarchy
* Saskatchewan Court of Appeal (SKCA):
* Hears appeals on all civil and criminal matters

* Saskatchewan C

* Serious crim| st %y COURTS o matters
(including diy 2.2 SASKATCHEWAN &r than S30,000

sasklawcou rts.ca,

* Saskatchewan Provincial Court (SKPC):

* Most criminal matters, youth matters, small-clai
tickets, bylaws, and some family/




/\
[ Supreme Court of J

Canada
/ N
£ AN
Saskatchewan Court
of Appeal

Saskatchewan Court
of Queen’s Bench

Saskatchewan
Provincial Court

Administrative
Tribunals



) Law Society
of Saskatchewan
= Library

Precedent Basics




Law Society .
l e Precedent Basics
The CanLIl Primer, National Self-Represented Litigants Project:

A system in which a court must decide all subsequent cases
in line with previous cases, that deal with the same legal

issue, that have been decided by the courts of the same
level, or higher.

Binding or persuasive

Typically, cases decided at the highest court in your own
jurisdiction will be the most influential



l ™ Binding Precedents
3

Supreme Court of Canada: Binding on every Court in Canada
including itself.

\

(

\_

Saskatchewan Court of Appeal: Binding on itself, the
Saskatchewan Court of Queen’s Bench, and the Saskatchewan
Provincial Court

\

J
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(

Saskatchewan Court of Queen’s Bench: Binding on itself and
the Saskatchewan Provincial Court

\




4\752 persuasive Precedents

-

\_

A decision from the British
Columbia Court of Appeal is not
binding on the Saskatchewan
Court of Appeal

~

J

A decision from the Alberta Court
of Appeal is not binding on the
Saskatchewan Provincial Court

" A decision from the Ontario Court
of Justice is not binding on the
Saskatchewan Court of Queen’s

\_ Bench Y,
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Ravdahl v Saskatchewan, 2009 SCC 7

Neutral

Citation
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R v Lewko, 2002 SKCA 121

Reiter v Powell, 2016 SKQB 100
R v Piapot, 2016 SKPC 38




llolf_‘sbz::lr(;tchewan Legal Cltatlons

The Family Property Act, SS 1997, c F-6.3
The Business Name Registrations Act, RSS 1978, c B-11
Criminal Code, RSC 1985, c C-46

National Flag of Canada Act, SC 2012, c 12
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* Searching for cases:

* The easiest way to find a particular case is to search by
neutral citation

* Let’s locate Hoffmann v Monsanto, 2007 SKCA 47
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& R. v. Shepherd, 2007 SKCA 29
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Hoffman v. Monsanto Canada Inc., 2007 SKCA 47 (GanLII)

Date: 2007-05-02 BETA
@ LEXBOX
Docket: 1148
Other citations: 283 DLR (4th) 190; [2007] 6 WWR 387; [2007] CarswellSask 190; [2007] SJ No 182 (QL); 293 Sask R 89 & Save this case
Citation: Hoffman v. Monsanto Canada Inc., 2007 SKCA 47 (CanLII), <http://canlii.ca/t/1rg03:, retrieved on 2016- rGj' Set up citation alert
04-07

£

Email this case

Browse Lexbox +

Email

Cited by 66 documents Show headnotes v

¥ Tweet in Share

THE COURT OF APPEAL FOR SASKATCHEWAN

Citation: 2007 SKCA 47 Date: 20070502

Between: Docket: 1148
Larry Hoffman L. B Hoffman Farms Inc.. and Dale Beaudoin

Appellant
- and -

Monsanto Canada Inc. and Bayer Cropscience Inc.

Respondent

Coram:
Cameron. Gerwing, and Sherstobitoff JTA.

Counsel:
Terry J. Zakreski for the Appellant
Gordon J. Kuski, Q.C. and Richard W. Danyliuk for Monsante Canada
Robert W. Lewrer, Q.C. and Jason Mohrbutter for Bayer Cropscience

Appeal:
From: 2005 SKQB 225 (CanLII)
Heard: December 11. 2006
Disposition: Appeal Dismissed
Written Reasons By: The Honourable Mr. Justice Cameron
In Concurrence: The Honourable Madam Tustice Gerwing

The Honourable Mr. Justice Sherstobitoff

CAMERON J.A.

[1] The question on this appeal is whether an action taken by the appellants against the respondents merited
certification as a class action under The Class detions Acf. 5.5 2001, ¢ C-12.01. The action was ostensibly taken on
behalf of numerous organic grain farmers for the recovery of damages alleged to have been suffered by them as a result
of the introduction by the appellants of strains of genetically modified canola for use by farmers generally.

1. THE BACKGROUND
[2] The appellants, Larry Hoffman L.B. Hoffman Farms Inc.. and Dale Beaudoin are farmers who grow grain without

the use of chemical fertilizers, herbicides. pesticides. and genetically modified organisms. As such, they are certified as
“oroanic” orain farmers bv private organizations involved in the business of marketing organically erown produce.
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Summaries and commentary from the legal community _

Related decisions

Supreme Court of Canada - Applications for Leave

Larry Hoffman, L.B. Hoffman Farms Inc. and Dale Beaudoin v. Monsanto Canada Inc., Bayer Cropscience Inc., 2007 CanlIl 55334 [SCC) - 2007-12-13 Cited by 1
document

Court of Appeal for Saskatchewan
Hoffman v. Monsanto Canada Inc., 2006 SKCA 132 (CanlIl) - 2006-11-23 Cited by 1 document _

Court of Queen's Bench for Saskatchewan

Hoffman v. Monsanto Canada Inc., 2005 SKQB 225 (CanlII} - 2005-05-11 Cited by 52 documents
Hoffman v. Monsanto Canada Inc., 2003 SKQB 564 [CanlIl} - 2003-12-31 Cited by 19 documents
Hoffman v. Monsanto Canada Inc., 2003 SKQB 174 [CanlII} - 2003-04-10 Cited by 21 documents
Hoffman v. Monsanto Canada Inc., 2002 SKQB 190 (CanLII} - 2002-05-02 Cited by 5 documents

Legislation cited

Class Actions Act, The, 55 2001, ¢ C-12.01 — 6; 40 Cited by 216 documents

Code of Civil Procedure, CQLR ¢ C-25 Cited by 72,276 documents

Environmental Assessment Act, The, 55 1979-80, ¢ E-10.1 — 2 Cited by 33 documents

Environmental Management and Protection Act, 2002, The, 55 2002, ¢ E-10.21 Cited by 21 documents _
Environmental Management and Protection Act, The, S5 1983-84, ¢ E-10.2 Cited by 25 documents

Feeds Act, RSC 1985, ¢ F-9 Cited by 155 documents

Food and Drugs Act, RSC 1985, ¢ F-27 Cited by 1,213 documents

Seeds Act, RSC 1985, ¢ 5-8 Cited by 88 documents

Decisions cited

Abdool v. Anaheim Management Ltd., 1995 CanLIl 5597 [OM SCDC) Cited by 137 documents

Anns v. Merton London Borough Council, [1978] AC 728, [1977] 2 WWR 1024, S BLR 1, 2 WLR 1024, £ ILR 21, [1977] 2 All ER 492 [not available on CanLII)}
Cited by 1,053 documents

Cooper v. Hobart, [2001] 3 SCR 537, 2001 SCC 79 [CanLIl) Cited by 642 documents

Daniels v. Canada [Attorney General), 2003 SKQB 58 [CanLII} Cited by 17 documents _

Edwards v. Law Society of Upper Canada, [2001] 2 SCR 562, 2001 SCC 80 [CanLIl)} Cited by 267 documents

Guimond v. Quebec [Attorney General), [1996] 3 SCR 347, 1996 Canlll 175 (SCC) Cited by 239 documents

Hoffman v. Monsanto Canada Inc., 2005 SKQB 225 [CanLIl) Cited by 52 documents

Haollick . Teronto [City}, [2001] 3 SCR 158, 2001 SCC 68 [CanLIl} Cited by 634 documents

Hunt v. Carey Canada Inc., [1990] 2 SCR 959, 1990 CanLII 90 [SCC) Cited by 2,510 documents

Lau v. Bayview Landmark Inc., [1999] 0 No 24060 [QL), £0 CPC [£th) 301, 92 ACWS (3d) 196 [not available on CanlLIl) Cited by 35 documents
Law Society of Upper Canada, 36 CPC (3d} 116 [not available on CanLIl} Cited by 1 document

Mouhteros v. DeVry Canada Inc., 1998 Canlll 14686 [ON SC) Cited by 90 documents

Toms Grain & Cattle Co. Ltd. v. Arcola Livestock Sales Ltd., 2006 SKCA 20 [CanLII} Cited by 21 documents

Tottrup v. Lund, 2000 ABCA 121 [CanLII} Cited by 101 documents

Western Canadian Shopping Centres Inc. v. Dutton, [2001] 2 SCR 534, 2001 SCC 46 (CanLIl) Cited by 678 documents
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an adequately identifiable class; 3) the claims of the class members did not raise common issues appropriate to the
occasion: 4) a class action was not the preferable procedure; and 3) the appellants were not suitable representatives.

[23] The appeal raises a host of specific issues having to do with each of these conclusions. Since it is incumbent upon
an applicant seeking to have an action certified as a class action to satisfy each of the several requirements of section 6 of
The Class Actions Act, it 1s necessary to the success of the appeal for the appellants to convince this Court that Tustice
Smith erred in relation to aff of the requirements.

[24] Beneath the specific issues raised by the first ground of appeal lies a more general issue: Whether Tustice Smith
adopted an excessively rigorous approach to determining if the pleadings disclosed a cause of action as required by
section 6(a).

[25] We propose to address the appeal along the lines suggested by the grounds of appeal. beginning with the first and
continuing with the others to the extent it proves necessary to do so.

Il. Did Justice Smith misapplv section 6(a) of The Class dctions Act

(a) bv adopting an excessivelv rigorous approach to the
application of section 6{a); or

(b1 bw concluding that the pleadings disclosed no cause
of action except under The Environmenial Protection Aci,
2002 and The Environmental Assessment Aci?

’6] (a) The question regarding the approach to s.6(a)

[27] It should be said at the outset that thoroughness is not to be confused with excessive rigour. Justice Smuith examined
the i1ssues underlying the certification application with great care, including those to which section 6(a) gave rise. But
that 1= not to say she adopted an excessively rigorous approach when applying section 6(a). Whether her approach was
more rigorous than contemplated by the 4cf turns on the tests or standards she employed, not on the thoroughness with
which she addreszed the issues.

[28] In considering whether the pleadings disclosed a cause of action as required by section &§(a). she resorted to the
“plain and obvious test”, a test traditionally associated with the application of Rule 173(a) of I'he Queen’ Bench Rules
and its like. Rules such as these empower the courts to strike out a pleading as failing to disclose a reasonable cause of
action or defence as the case may be. The test employed by the courts in the application of such Rules is described in
Hunt v. Carey Canada Inc., 1990 CanLII 90 (SCC), [1990] 2 S.C.R. 950:

_.[A]ssummg that the facts as stated m the statement of clam can be proved. 13 it “plam and obvieus™ that the plamtiff's statement of clam
discleses no reasenable cause of achon? As m England, if there 13 a chance that the plambiff nught succeed, then the plamtff should not be
“drrven from the udgment seat.” Neither the length and complexty of the 13sues, the novelty of the cause of achien. nor the potenhal for the
defendant to present a streng defence should prevent the plamtiff from preceedmg with s or her case. [p. 980]

[29] Having identified this as the test used by the courts in applving the likes of section 6{a), Tustice Smith observed
that on applications for certification of an action as a class action, unlike applications to strike out pleadings, the onus is
on the representative plaintiff to demonstrate that the pleadings disclose a cause of action, not on the defendant to
demenstrate otherwise.

MM She than rafarrad tn a mmmbher af amhellichmante that hata fannd their wwawr intn tha race Tawr ramardineg tha natura
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* Searching for case law by judge:

* You are looking Queen’s Bench judgments by Justice Megaw,
made sometime in the past three years

* Great opportunity to sort and filter search results
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* Searching for legislation:
* Legislation can be located with the legislative title
* Legislation can be browsed by province

* Let’s locate The Saskatchewan Farm Security Act, SS 1988-
89,cS-17.1
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SASKATCHEWAN FARM SECURITY €. 5-17.1
The

saskatchewan Farm
Security Act

being

Chapter 5-17.1 of the Statutes of saskatchewan, 1988-89

(consult Table of sSaskatchewan Statutes for effective dates)

as amended by the sStatutes of Saskatchewan, 1989-9@,

c.22; 1992, .43 and c.74; 1993, c.P-6.2 and C.51; 1924, c.38;

1996, C.C-27.81 and c.®; 1997, C.T-22.2; 1998, C.C-45.2, .14

and ¢.48; 2888, c.L-5.1; 28082, ¢.C-11.1 and C.55; 2884, C.L-16.1,
C.T-18.1, ¢.26 and ¢.53; 2@@5, c.M-35.1; 2889, C.7; 2818, C.E-9.22
and c.N-5.2; 2813, ¢.27; 2014, c.E-13.1; 2815, ¢.21; and 2815, c.32.

NOTE:
This consolidation is not official. Amendments have been
incorporated for convenience of reference and the original statutes
and regulations should be consulted for all purposes of interpretation
and application of the law. In order to preserve the integrity of the

original statutes and regulationsi errors that may have aeeeared
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Security Act, which statutorily continued all actions [ ] [28] Thus, the onus is on the daimant to establish that
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Citation to this version: The Saskatchewan Farm Security Act, SS 1988-89, ¢ S-17.1, <http://canlii.ca/t/52Ih7 >
retrieved on 2016-03-16

currency: Last updated from the Freslaw site on 2016-03-10
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The
Saskatchewan Farm
Security Act

being

Chapter 5-17.1 of the Statutes of Saskatchewan, 1988-89

{consult Table of saskatchewan Statutes for effective dates)

as amended by the statutes of Saskatchewan, 1989-%e,

c.22; 1932, ¢.43 and C.74; 1993, ¢.P-5.2 and ¢.51; 1994, c.3@;
1996, €.C-27.81 and c.9; 1997, ¢.T-22.2; 1998, C.C-45.2, c.14

and ¢.48; 2088, c.L-5.1; 20082, ,C-11.1 and C.55; 2884, C.L-15.1,
c.T-18.1, .26 and C.59; 2885, C.M-36.1; 2803, C.7; 2818, C.E-9.22
and ¢.N-5.2; 2813, c.27; 2814, ¢.E-13.1; 2815, ¢.21; and 2015, .32,

NOTE:
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* Searching for administrative tribunal decisions:

* CanlLll provides access to a decisions from over twenty
Saskatchewan tribunals

* For example, the Office of Residential Tenancies, the
Information and Privacy Commissioner, the Human Rights
Tribunal, etc.
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Keyword searching:

Search results produced by CanlLll are only as good as the
keywords entered by the user

Create search keywords representing the legal concepts in
your case

Conduct background research, familiarise yourself with
common legal terms and phrases, and read case law and
legislation
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Thousands of current legal textbooks, encyclopedias,

and dictionaries, as well as print legislation and case law
reports

Members of the public are welcome to use these
resources

Public Legal Education Association (PLEA)

Available at PLEA.org

Articles, in plain language, about every area of the law in
Saskatchewan
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[..]1 [7] Thus, the object of these child support provisions, both as they apply to children under the age of
majority and as they may apply to children over the age [...] the child support provisions of the Divorce Act is
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[...] [10] with respect to ocngoing child support, the Chambers judge reviewed Geran v Geran, 2011 SKCA 55
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= Final Tips

Determine if there is applicable legislation:
Look for relevant legal terms and key phrases

Noting up relevant sections of the legislation may lead to case
law

Locate case law with a keyword search:
Start off searching broadly and keep in mind that CanLIl searches
involve trial and error
Refine the search as you identify additional legal terms and
remove ineffective keywords from the search
In-text citations may lead to additional case law and legislation

Keep in mind:
The system of precedent
Court structure in Canada
Legal citations
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