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Overview

Law Society
’ of Saskatchewan

Legal Research &

Resources for
LAW 245.2 LRW:
CanlLll

Welcome to our presentation series for the LAW 245.2 Legal Research and Writing course. In this five video, fifty minute, presentation, you will learn about an online resource

called CanLlIl as well as good legal research strategies and search techniques.

https:/

Legal Research &
Resources: CanLlIl (1) Starting Your Legal Research
(2)

LAW 245.2 Legal Research and Writing

LAW 245.2 Legal Research and Writing

Presentation Introduction (1) Starting Your Legal Research (2)

/vimeo.com/showcase/7624100

CanLll Research Scenario (3)
LAW 245.2 Legal Research and Witing

Cahlll

CanLlIl Research Scenario (3)

Organizing Your Legal
Research (4)

LAW 245.2 Legal Research and Writing

Organizing Your Legal Researc...
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Law Society

Legal
Resources

' of Saskatchewan

Our dedicated library staff are
trained to assist you in finding
legal information to suit your

needs.

EXPERTISE

We offer personalized service
through our law libraries conveniently
located in the Regina and Saskatoon
courthouses.

CONVENIENCE

We are your legal information
navigators, guiding law society
members, articling students and the
public through our extensive online
and print library collection.

NAVIGATION

_—

We have the best online legal
resources for law society members
in Canada, offering up-to-date legal
information through partnerships
with legal organizations.

INNOVATION

reference@lawsociety.sk.ca

Instant Chat

1-877-989-4999 or 306-569-8020
lawsociety.sk.ca/legal-resources-library



mailto:reference@lawsocietysk.ca
lawsociety.sk.ca/legal-resources-library
mailto:reference@lawsociety.sk.ca
https://www.lawsociety.sk.ca/legal-resources-library/

Good Practices for Legal
Research

BADHABHS
GOOD HABITS

I
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Myth: It's All Online!

“‘Relax—it’s all online.”

Law Society
' of Saskatchewan




Good Practices for Legal Research

- Reality: It's not quite as straightforward as that




Myth: People Still Use Books?




Good Practices for Legal Research

Reality: Yes!
Online resources can be expensive.
Online resources can have limited functionality.

Legislative research can be easier with print resources.

/ eBooks \

Navigable? (usually)

Searchable (not always)

Printable (sometimes)

Copying text? (sometimes, sort of)
2 of Saskatehemar \_ Storable, shareable? (generally not) -




Good Practices for Legal Research

Tip: Use secondary resources to energize your legal
research

Free to use sources:
Law Library Catalogue
CanLIlI’'s Commentary

Commercial sources:
Irwin Law/Emond Publishing ebooks
Westlaw/Quicklaw ebooks
Canadian Encyclopedic Digest
Halbury’'s Canada

Law Society ConSIder
g of Seckarchewan A law library libguide, resource guide, or colleague



https://casls-primo-prod.hosted.exlibrisgroup.com/primo-explore/search?sortby=rank&vid=01CASLS_LSOS&lang=en_US
https://www.canlii.org/en/commentary/
https://libguides.usask.ca/law

Myth: Online Is Easy, Right?

 Reality: Not quite!

- Effective online research requires at least as much skill
and knowledge as print research. The sources are
varied in their content, organization, and mode of

aCCess.
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Good Practices for Legal Research

* Tip: Learn to use online and offline resources in tandem

* It can be difficult to understand how digital resources
are organized without any sense of how the
corresponding print resources are organized

* Using Vinyl & Spotify to Understand Legal Information

o
Spotify:
Law Society
' of Saskatchewan



Using Vinyl & Spotify to Understand Legal Information Online
Using Vinyl & Spotify to Understand Legal Information Online
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Myth: Google?

Google

Google Search I'm Feeling Lucky

Google offered in: Francais

=



Myth: Google?

Reality: Know when Google will you save time

Lawyer/firm contact
Information

Parallel citations
American Case law and

Articles
Recent issues In the news

Bxbwul TACC

Law Society Credlble
’ of Saskatchewan Re“able




Good Practices for Legal Research

* Finding out about recent legal developments?

Free to use sources:

- Blogs (LawBlogs.ca)

« CanLll’'s Commentary

« Google

« Government or court websites

Commercial sources:

* HeinOnline journal articles
 The Lawyer’s Daily

* Quicklaw newsletters

’ Law Society
of Saskatchewan



http://www.lawblogs.ca/
https://www.canlii.org/en/commentary/
https://www.google.com/
https://www.thelawyersdaily.ca/
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Good Practices for Legal Research

Choosing the best primary law resource?

Case Law Legislation
Freeto  Consider: N
CanL Case digesting newsletter s Saskatchewan
(Saskatchewan CaseMail)  nssembly of
Comme Quicklaw Newsletters 'an
Quic The Canadian Abridgment
West (Westlaw) /

vLex Canada .
Justice Laws

Legisinfo


https://www.lawsociety.sk.ca/legal-resources-library/research-tools/case-mail/

Good Practices for Legal Research

How do the free and commercial resources
compare?

Primary law coverage across Canada’s free and
commercial legal databases (CanLlIl, Quicklaw,
Westlaw, etc.) is largely comparable with similar
coverage being offered.

Commercial resources far exceeds free
resources in terms of the:
Digital commentary content available

Law Society
’ of Saskatchewan
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Law Society

] Canll _____Quicklaw | ___vlex | Westlaw

Commercial
Commercial
Comparable
Comparable
Comparable

Free

Public
Comparable
Comparable
Comparable

Commentary e CanlLll author’s
program

e CanlLll Connects
case digests

e Growing collection
of miscellaneous
and older
commentary

of Saskatchewan

Case law
headnotes
Dictionaries
Drafting materials
Halsbury’s Laws of
Canada
Legislative
concordances
Multiple eTexts &
commentary
Practical guidance
Quantums
QuickCite

Commercial
Commercial
Comparable
Comparable
Ontario Only

Irwin Law
eBooks
Vincent

Commercial
Commercial
Comparable
Comparable
Comparable

Articles &
newsletters
Canadian
Abridgment
Canadian
Encyclopedia
Digest

Case law digests
Citing references
Criminal Source
Employment
Source

Estates Source
Family Source
ICLL

Labour Source
O’Brien’s Forms
Words & Phrases



Myth: Boolean Searching Isn’t Worth |t!

Google

natural language searching X

-L-

Google Search I'm Feeling Lucky

Google offered in: Francais




Good Practices for Legal Research

Reality: Boolean operators offer more precision and
efficiency. Common search syntax include:

AND robbery AND weapon

OR (armed OR weapon OR knife OR gun)
. “child of marriage”

() (drugs OR “controlled substance”)
creat! creature, creation, create, creating, etc
p officer /p ask

/5 officer /5 ask

Law Society
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Myth: Legal Research Al?
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EANADMN I_a WYE[J NEWS PRACTICE AREAS SURVEYS & REPORTS EVENTS

RESOURCES

LAW TIMES LEXPERT

INHOUSE

SUBSCRIBE

https://www.canadianlawyermag.com/news

/general/artificial-intelligence/270447

Al will change the legal profession, just not how you are expecting.
Fernando Garcia is looking forward to the day when he can get his
hands on Beagle, an automated contract analysis system powered
by artificial intelligence that reads contracts in seconds, highlights
key information visually with easy-to-read graphs and charts and
gets “smarter” with each reviewed contract.

Al will change the legal profession, just not how you are expecting.

Fernando Garcia is looking forward to the day when he can get his
hands on Beagle, an automated contract analysis system powered
by artificial intelligence that reads contracts in seconds, highlights
key information visually with easy-to-read graphs and charts and
gets "smarter” with each reviewed contract. Also on his bucket list is
an offering by yet another Canadian legal tech startup, Blue J Legal,
that also uses Al to scan legal documents, case files and decisions
to predict how courts will rule in tax decisions. At a time when the
majority of in-house counsel are under intense pressure to shave
costs and run a lean team, such powerful tools are a godsend.


https://www.canadianlawyermag.com/news/general/artificial-intelligence/270447
https://www.canadianlawyermag.com/news/general/artificial-intelligence/270447
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Scenario

Our Scenario:

A man/

variou
namin
of the
beque
which
In the

Legal research: ts to

s iterative ities, and
IS messy ficiaries
Includes mistakes and missteps ing all
Has multiple starts and stops A,

Isn't static s named

Rarely complete after the first ficiary

Does t\\ attempt nefit?
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Westlaw/Next canaba

Enter search terms, citations, databases, anything ... . ADVANCED

i} Browse

-« [ Canadian Encyclopedic Digest

Primary Sourd

~wo & Comprehensive legal

Securities Reg
Bulletins

encyclopedia —

Canadian Ency

-~ o Excellent starting point for legal

Causes of Acti

Court Documg

S research

Forms and Prsg

.| * Broad overview, leading cases,

Solicitor's Core

::1;::1&\ and current legislation /

Legislative Concordances Research and Writing Tools Canadian Guide to Uniform Legal Citation
(McGill Guide)

Legislative Watch Charter Rights Legal Materials

) Defined Terms (Cases and Legislation)
COVID-19 Legal Materials



All Content l Canadian Encyclopedic Digest

Westlaw et caveon | (SR o

Home

Canadian Encyclopedic Digest

Canadian Encyclopedic Digest provides a comprehensive statement of the law of Ontario and the four western provinces - provincial, federal and common law - as derived from the case law and
legislation. Browse Table of Contents below or search above. (i

® Search all content © Specify content to search

A-B C D E F G H I J L M N O P R S T ¥V W Y
CILHILITIY Ui aers
Bulk Sales (Ontario)
Burial and Cremation (Ontario)
Burial and Cremation (Western)
Business Corporations (Ontario)

Business Corporations (Western)

The CED is made up of over 200 subject
titles

Children

Citizenship

Companies’ Creditors Arrangement Act
Condominiums (Ontario)

Condommums (Werton] Each title covers a broad topic like

Conflict of Laws

Children or Banking or Wills

Constitutional Law

Construction Liens (Ontario)

Contempt of Court

B The CED can be browsed or searched
Co-operatives

copyin by keywo rd

Coroners and Medical Examiners

Costs

Courts (Ontario)



All Content Wills

S EA— R

Home > Canadian Encyclopedic Digest

Wills

Canadian Encyclopedic Digest provides a comprehensive statement of the law of Ontario and the four westem provinces - provincial, federal and common law - as derived from the case law and legislation. Browse Table of Contents below or search

above.

@® search all content O Specify content to search [ -] |~

Currency

- Tables

Table of Statutes
Table of Rules
Table of Regulations

- | — The Nature of a Will

1 — Definition

2 — Operation Dependent Upon Death
3 — Testamentary Intent

4 — Types of Wills

5 — Agreements Regarding Wills

- Il — Application of Legislation
Il — §27-§31
- lll — Power of Disposition

1 — Testamentary Capacity

2 — Property Subject to Disposition
2.1 — Public Policy Considerations

3 — Benefit Plans

4 — Powers of Appointment

5 — Reservation of Power to Dispose
6 — Delegation

-/ IV — Requirements for a Valid Will

1 — General

2 — Knowledge and Approval
3 — Attested Wills

4 — Holograph Wills

5 — Privileged Wills



All Content Wills

Westlawhiext cuo o - [

[J1— General

[] 2 — Description of Document
[ 3 — Words of Futurity

[ 4 — Document in Existence

[ 5 — Incorporation by Helograph Will
- [J VIl — Revocation

[ 1 — Agreement Not to Revoke
[ 2 — Revocation by Operation of Law

[ 3 — Revacation by Act of Testator
[J 4 — Conditional Revocation

= [JIX — Revival
[J 1 — Formalities

[J 2 — Intention to Revive
[[] 3 — Effect of Revival
=/ [ X — Republication

[J1— General
(] 2 — Effect of Republication

- [J XI — Interpretation of Wills
[J 1 — Jurisdiction of Court

12 Prococs of Conctruction
—

[ 3 — Principles of Construction

— XIl — [ .- f B ficiari
[ 1 —"Representatives”
[] 2 — Gifts to Next-of-Kin
(] 3 — Gifts to Heirs
[ 4 — Issue or Descendants
[[] 5 — Gifts to Relatives
[] 6 — Gifts to Children
[ 7 — Gifts to Spouse
() 8 — Gifts to Holders of Office
[19 — Gifts to Executors
(] 10 — Gifts to Charity
[J 11 — Inaccurate Descriptions




All Content 3 — Principles of Construction

Westl_aw CANADA - Search 3 — Principles of Construction FIND » Search .- uncED

Home > Canadian Encyclopedic Digest = Wills » X1 — Interpretation of Wills

3 — Principles of Construction

Canadian Encyclopedic Digest provides a comprehensive statement of the law of Ontario and the four western provinces - provincial, federal and common law - as derived from the case law and legislation. Browse Table of Contents below or search
above.

[J select all content | Collapse Al O search all content @® Specify content to search B4 | v

- [ (a) — General
CIX1.3.(8) — §311-8321.1
- [](b) — Language of Wills

[(JXI1.3.(b) — §322-§325

= [J(¢) — Presumptions
(i) — Will Speaking from Death
[J(if) — Construction Against Intestacy
[I(iii) — Construction Against Disinheritance
[J(iv) — lrreconcilable Clauses
[1{v) — Double Legacies

u Preferences  [ofj Getting Started ~ Transfer My Data ? Help  Basculer vers l'interface francaisa |}- Sign Off
THOMSON REUTERS

Copyright © Thomson Reuters Canada Limited or its licensors (excluding individual court documents). All rights reserved.  Privacy  Accessibility  Contact Us
Need Help? 1-800-387-5164  Improve WestlawNext Canada



Search Tips

Westlaw CANADA Enter search terms, citations, databases, anything ... FIND w “

CED Wills X1.3.(a)

Wills Xl — Interpretation of Wills 3 — Principles of Construction = (a) — General (Approx. 12 pages)

Document Legal Memos (1)

1§b

CED Wills XI.3.(a)

Canadian Encyclopedie Digest

Wwills

Ca Nna d |a N XI — Interpretation of Wills

3 — Principles of Construction

Abridgment (a) — General

I_i N k For print citation information and the currency of the title, please click here.

\XI.?:.{a)

See Canadian Abridgment: EST | 5 a Estates and trusts — Estates — Construction of wills — Fundamental issues

§311 The fundamental principle by which the courts must be guided in the interpretation of testamentary documents is that effect must be
given to the testator's intention ascertainable from the expressed language of the instrument. So far as possible, the will itself must speak.
If, after careful consideration of the language used in the particular passage immediately under examination and consistently within the
context of the document, the intention remains doubtful, then resort may be had to certain rules which have been generally adopted.
However, ance the testator's intention is clear, the legal effect of that intention must follow, even if it could be shown that the testator did not

know the sffect in law of what he or she has directed. 2

<—

§312 Historically, courts undertook the process of construction of a will without regard to any evidenf other than the words of the will itself.

In the more modern approach, however, evidence of surrounding circumstances may be admissib

§313 Two different approaches have been identified with respect to consideration of the surrounding circumstances. In one approach, the
meaning of the will is considered without admitting and taking into account any surrounding circumstances; that meaning prevails unless it

is found that it is unclear and ambiguous in which case evidence of the surrounding circumstances may be admitte

is applied in light of those circumstanc 5.9

§314 In the alternate approach, the su@ing circumstances may be admitted at the start and the "ordinary meaning” rule of construction

§315 The evidence regarding "surrounding circumstances” refers only to indirect extrinsic evidence ("armchair evidence") such as the

ADVANCED

OpICS

Table of Contents Q~ | | AA | (g |~ || =

FIND OTHER CONTENT RELATED
TO THESE LEGAL TOPICS

ESTI 5.a Estates and trusts—Estates
—~Construction of wills—Fundamental
Issues

Paragraph Content

Footnote References




SearchTips

Westlaw CANADA - Enter search terms, citations, databases, anything ... FIND w Search  .pyancED

CED Wills X1.3.(a)
Wills  XI — Interpretation of Wills 3 — Principles of Construction = (a) — General (Approx. 12 pages)

Document Legal Memos (1)

4/5/Pr Table of Contents Qv AA| ||| =

passing to cousins who were strangers; court ordered residue to different beneficiaries).

3 Lecky Estate v. Lecky (2011), 2011 CarswellAlta 2230 (Alta. Q.B.); Smith v. Home of the Friendless (1932), 1932
CarswellOnt 70 (S.C.C.) (duty of court is to ascertain intention of testator, which intention is to be collected from whole
will taken together; in construing language of testator where ambiguous, court can consider not only provisions of will,
but also circumstances surrounding and known to testator at time when will made, and adopt meaning most intelligible
and reasonable as being testator's intention); Grand Estate, Re (1945), 1945 CarswellOnt 319 (Ont. H.C.); Oosterhoff,
Oosterhoff on Wills and Succession, 7th ed. (Carswell, 2011), pp. 487-500.

4 Haidl v. Sacher (1979), 1979 CarswellSask 131 (Sask. C.A.); Dice v. Dice Estate (2012), 2012 CarswellOnt 8608 (Ont.

—C A (golden rule T interpreting witls 15 1o give effectto testator's intention as ascertained from language used, having
regard to will as whole; where intention cannot be ascertained from plain meaning of language used, court may consider
surrounding circumstances known to testator when will made, known as "armchair rule"); Moffet Estate v. Irwin (2011),
2011 CarswellOnt 9361 (Ont. S.C.J.) (court should have regard to clear terms of will and only take into account
surrounding circumstances when terms of will are unclear); Smith Estate, Re (2010), 2010 CarswellBC 500 (B.C. C.A.);
TLC The Land Conservancy of British Columbia Inc. No. $36826, Re (2014), 2014 CarswellBC 3568 (B.C. C.A.).

5 Haidl v. Sacher (1979), 1979 CarswellSask 131 (Sask. C.A.) (s}econd approach is most likely to elicit testator's intention
and for that reason is more desirable approach); Wernicke v. Quirk (2011), 2011 CarswellSask 551 (Sask. C.A.) (correct
approach in Saskatchewan is to admit evidence of surrounding circumstances at start and apply "ordinary meaning" rule
of construction on that context; generally only indirect evidence is admissible because primary evidence of testator's
intention is will itself); Marks v. Marks (1908), 1908 CarswellBC 61 (S.C.C.) (court bound to read language of testator in
light of all circumstances that surrounded and were known to testator at time, and to give effect to intention so
disclosed); Lecky Estate v. Lecky (2011), 2011 CarswellAlta 2230 (Alta. Q.B.); Davis, Re (1983), 1983 CarswellAlta 290




All Content Wills
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Home = Canadian Encyclopedic Digest

Wills

Canadian Encyclopedic Digest provides a comprehensive statement of the law of Ontario and the four western provinces - provincial, federal and common law - as derived from the case law and legislation. Browse Table of Contents below or

search above.

(] select all content i Collapse All O search all content @ Specify content to search 4|~

[ Currency

-/ [ Tables

[ ] Table of Statutes
(] Table of Rules
() Table of Regulations

- [J1— The Nature of a Will
(11 — Definition
[ 12 — Operation Dependent Upon Death
(13 — Testamentary Intent

(14 — Types of Wills
(15 — Agreements Regarding Wills

- [JIl — Application of Legislation
(1l — §27-§31
- [Jlll — Power of Disposition

(11 — Testamentary Capacity
(]2 — Property Subject to Disposition
[__].%1 — Public Policy Considerations



All Content

Wills
Westlaw WLGYEN C - advanced: SEARCH  ,5umncen

Home = Canadian Encyclopedic Digest = Wills

Advanced Search: Wills

Use the fields below to build a Boolean Terms & Connectors query. Clear All
_Find documents that have A""Eﬂﬂrs and Expanders \
& AND
All of these terms Term frequency . Hh-eame-sentence
Q or OR
Any ofthese terms Term frequency s Preceding within sentence
Ip In same paragraph
This exact phrase Term frequency Phrase
+p Prec eding within paragraph
% But not
In Within n terms of
Exclude documents that have
! Root expander
TrERn TR +n Preceding within n terms of
* Universal character
{ Prefix to turn off plurals and equiualy
CED Title

CED Classification




Home = Canadian Encyclopedic Digest = Wills

Advanced Search: Wills

Ise the fields below to build a Boolean Terms & Connectors query.

Find documents that have

All of these terms

Any ofthese terms | mistake ambigu! contradictory inconsisten||

This exact phrase

Clear All

Term frequency

Term frequency

Term frequency



WiII
YOUR SEARCH =edit

Any of These Terms: mistake ambigu! contradictory inconsisten!

1-M Sort by: |Re|e1.rance v | = v (|4]| ™

| | Selectallitems Mo items selected

O 1. Wills | XI — Interpretation of Wills | 3 — Principles of Construction | (c) — Presumptions | (iv) — Irreconcilable Clauses
CED Wills X1.3.(c).(iv)

Irreconcilable dispositions §334 Where two clauses in a will are contradictory and inconsistent, the later prima facie prevails. 1 However, before rejecting either...

O 2. Wills | XI — Interpretation of Wills | 2 — Process of Construction | (c) — Exclusion of Words
CED Wills X1.2.(c)

..5.a.xi Estates and trusts — Estates — Construction of wills — Fundamental issues — Ambiguities; ESTL5 b i Estates and trusts — Estates — Construction of wills —
Description...

O 3. Wills | VIIl — Revocation | 3 — Revocation by Act of Testator | (a) — Writing Declaring Intention to Revoke | (ii) — Words of
Intention
CED Wills VIIl.3.(a).{ii)

.the deceased. 1 If a subsequentwill is only partly inconsistent with the earlier one, so much of the earlier as is not inconsistent with the |atter is entitied to probate along with
the...

O 4. Wills | V— Rectification and Curing Deficiencies
CED Wills v/

...and trusts — Estates — Caonstruction of wills — Fundamental issues — Correction of mistakes and omissions §188 In Alberta, the court may, on application...
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Scenario
Your Keyword Search Strategy:

Step 1: Brainstorm for keywords

Step 2: Identify concepts

Step 3: Create query and execute search
Step 4: Analyze results

Step 5: Reformulate search




Scenario
Your Keyword Search Strategy:

Step 1: Brainstorm for keywords

WIll, estate, codiclil, construction ,
Interpretation, gift, bequest, donation,
residual, cancel, revoke, negate,
mistake, error, ambiqguity




Scenario
Your Keyword Search Strategy:

Step 2: identify key concepts, grouping
synonyms

CONCEPT 1 = estates & wills

CONCEPT 2 = Construction / interpretation
CONCEPT 3 = Gift / bequest / donation
CONCEPT 4 = cancel / revoke / negate
CONCEPT 5 = mistake / error / ambiguity




Scenario
Your Keyword Search Strategy:

Advanced Search Formula:

(1a OR 1b OR 1c) AND (2a OR 2b OR 2c) AND
(3a OR 3b OR 3c)

1 and 2 and 3 are distinct CONCEPTS
1a, 1b, 1c are variants of CONCEPT 1




Scenario
Your Keyword Search Strategy:

Advanced Search Formula:
Adyv: (construction or interpretation) & (gift or

bequest or donation) & (cancel! or revoke or
revoca! or negat!)

Law Society
’ of Saskatchewan




Westlaw CANADA e

- Adv: (construction or interpretation) & (qgift or bequest or donation) & (cancell or revoke or revocal or negat!)| _] Search

lj¢ Browse
JULY-AUGUST 2020

All Content Find and KeyCite by Name McGill Guide International Products Product Information WestlawNext Canada Latest Updates

Statutes and Regulations Rules
Browse Legal Topics
Policy Documents and Directives
My Subscriptions 2

Commentary CriminalSource
Canadian Encyclopedic Digest Texts and Annotations Legal Memoranda EmploymentSource
Articles and Newsletters Collective Agreement Summaries Personal Injury Practical Guidance (ON) Estates& Trusts Source

Causes of Action, Defences and Remedies  Proof of Facts Family Source

Court Documents LabourSource

Pleadings, Motions and Facta/Briefs Insolvency Court Filings Lanscurcs

O'Brien's Encyclopedia of Forms
Forms and Precedents

Estates and Trusts Fillable Forms * Litigator Checklists * O'Brien's Encyclopedia of Forms

Solicitor's Core (ON) Forms *

Finding Tools *

Browse Legal Topics Words & Phrases Index to Canadian Legal Literature (ICLL)

Canadian Abridgment Digests Quantum Services Legal Directories

Legislative Concordances Research and Writing Tools Canadian Guide to Uniform Legal Citation
L ) ) (McGill Guide)

Legislative Watch Charter Rights Legal Materials

) Defined Terms (Cases and Legislation)
COVID-19 Legal Materials



o - Adv: (construction or interpretation) & (gift or bequest or donation) & (cancell or

Search Tips

SEARCH l.J'«.Eu\.{#.P-!C:ED

Overview (12)

Set Default =

= -

[ Selectallitems | Naoitems selacted

Cases and Decisions  ‘iew zl9,056

) H Hunter, Re

1912 CarswellOnt45; 1 D.LR. 456, 21 OWER. 5; 26 OL.R. 400 Ontario Courtof Appeal Ontario | January 17,1912 | Subject; Estates and Trusts

(Judicially considered 2 times)

...Estates and Trusts Estates and trusts | Estates 1.4 Revocation and alteration of will 1.4 ¢ Alteration by codicil 1.4 .c.iii Miscellaneous Estates and trusts | Estates |.5 Construction of
wills 1.5.a Fundamental issues |.5.a.iv Whole will...

.16 Legacies and devises |.6.e \Viested or contingent gifts |.6.e.ii Presumption in favour of vesting 1.6.e.ii.F Directions to pay intermediate income Will — Construction —
Residuary Clause — Division of Residue among Children in Proportion to...

VIEW:

Overview 12
PRIMADY SOLIDCE S

Cases and Decisions 9058
Statutes and Regulations 38
Securities Regulatory Materials 1617
and Bulletins

Policy Documents and Directives 60
COMMENTARY

Canadian Encyclopedic Digest 44
Legal Memaoranda 68
Texts and Annotations 435
Articles and Newsletters 754
COURT DOCUMENTS

Insolvency Court Filings 340

Fleadings, Mations and Facta/Briefs 562

ALL RESULTS

12,924

[ C Jeffery Estate v. Rowe
1980 CarswellOnt 544; 18 ACW.S. (3d)693; 36 ETR. 217 Ontario Supreme Court, High Court of Justice
Estates and Trusts
(Judicially considered 2 times)

Ontario | December 01, 1989 | Docket Doc. No. 4189/89 | Subject:

...Estates and Trusts Estates and trusts | Estates 1.5 Construction of wills |.5.3 Fundamental issues 1.5 a.iv Whole will read together Estates — Construction of wills — Whole will
read together Executars and administrators — Duties...

...maintain organ until transfer to persons entitlied under will. Wills — Construction and interpretation — Miscellaneous cases — Testator making will and six codicils — Various
gifts of money made to three individuals — Although gifts in diferent instruments to same individual are prima facie cumulative will and codicils showing intention that gift be
substitutionary. Wills — Legacies — General legacies — Testator making will and six codicils — Various gifts of money made to three individuals — Although gifts. .

Statutes and Regulations  vewai3s

[J € Securities Act, 1988 | R.R.S., c. 8-42.2, Reg. 3 — The Securities Commission (Adoption of National Instruments) Regulations |
R.R.S, c. §-42.2 Reg. 3, App. [1]
[Appendix] | (3) Saskatchewan



Date
All
Language
|| English 7,091
|| Francais 1,065
Jurisdiction/Court
+ [_] Supreme Court of 430
Canada/Privy
Council
+ || Federal 1,019
+ || Alberta 769
+ [ British Columbia 1,703
+ [ Manitoba 358
+ || New Brunswick 208
+ || Newfoundland & 186
Labrador
+ || Northwest Territories 20
+ [_] Nova Scotia 446
+ [ NMunavut 2
+ || Ontario 2223
+ [ Prince Edward Island 67
£ L | Ouehac 1143
[+ || Saskatchewan 405
+ || Yukon Territory 17
Court Level
] Appeal Courts (plus 1,878
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— Conditional donations were not testamentary dispositions, as donors intended agreement to have immediate effect — Agreement evidenced
Qift...

[0 € 5. Bates v. Oryshchuk
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determined in contextto...

[ € 6. Public Television Assn. of Quebec v. Minister of National Revenue
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.adjustments — Agent conducted its own fundraising and merely assigned Canadian donations to charity — CRA upheld Minister's proposal
under s. 168(1) of Income Tax Act to revoke charity’s registration as charity on ground that charity had failed...
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...of abliteration Whether lines drawn through initials and solicitor's name cancelled the will or partthereof. Whether doctrine of dependent
relative revocation applies. The testator, John Johannsson, also known as Johnnie Walker...

8. Milburn v. Grayson
1920 CarswellSask 73, [1920] 2 WWER. 518; 13 Sask. L.R. 289 | Saskatchewan Courtof Appeal  Saskatchewan  May 03, 1920  Subject:
Estates and Trusts
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2003 CarswellSask 144; 2003 SKQB 95; [2003] 7 WW.R. 453, [2003] W.D.FL. 216; [2003] 5.J. No. 151; 122 A.CW.S. (3d) 404  Saskatchewan
Courtof Queen's Bench  Saskatchewan | March 03, 2003 Docket: Battleford SUR. 101/02  Subject: Estates and Trusts; Family
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Revocation and alteration of will — Revocation — General Deceased and applicant cohabited fram 1977 to deceased's death .

.applied — Section 17(1)(b) of Wills Act operates to revoke testator's will anly where two year anniversary of continuous cohabitation...

10. Johnson, Re

1957 CarswellSask 16; 21 WWR. 2859, 8 D.L.R. (2d) 221 Saskatchewan Court of Appeal Saskatchewan | March 19, 1957 Subject: Estates
and Trusts
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...Thereby an Sunvivor — Whether Irrevocable — Will of Survivor Purporting to Revoke Joint 'Will. Judgments — Interpretation — When
Reasans and Afidavits Incorporated in Reasons May Be Referred. .

1847, The executor, being in doubt as to the proper construction of the will, applied to a3 Queen's Bench judge in...

11. Ruse Estate, Re
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..Estates and Trusts Estates and trusts | Estates 1.4 Revocation and alteration of will |.4.2 Revocation |.4.a.i General principles Estates and
trusts | Estates .5 Construction of wills 1.5.b Description of property 1L.5.b.i Definitions 1.5.b.i. K "Contents” Estates -— Revocation and alteration
of will — Revocation Estates — Construction of wills — Description of property — "Contents™ Wills and estates — Wills — Revocation —
Testator's verbal expression of desire to change will and revoke. ..

...contents of the metal box. Held: Both questions answered in negative. Under 5. 17 ofthe Wills Act, a will may...

[ € 3. Zinn v. Bergren
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[ ™ 4 Cunningham Estate, Re
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executed will dated July 7, 2003 — Wil made several specific bequests of personal property, directed estate to provide for care of ..

(] ™ 4. Cunningham Estate, Re
1963 CarswellSask 65; 44 WWR. 421  Saskatchewan Court of Queen’s Bench | Saskatchewan  August 22, 1963 Subject: Estates and
Trusts
(Judicially considered 1 time)

...of estate created — Absolute or life estate Wills — Apparent Absolute Bequest Followed by Bequest of Same Estate — Whether Absolute or
Life Estate with Power of Appointment — Doctrine of Repuanancy Inaplicable Where One Bequest Has Lapsed. Testator herein first
bequeathed everything to his wife...

_.undisposed of" proceeded to bequeath such portion. Held | ifthe gift to the widow was absolute then it lapsed because of her death prior to
testator's and the subsequent gift was effective; and, since the gift to the widow had failed, the doctrine of repugnancy had no application. The
Qift to the widow, however, was not absolute, but was merely...

[0 H 5. Ohv. Robinson
374 Sask. R.175; TOETR. {3d) 117, 2011 CarswellSask 347; 2011 SKOB 200; [2011] 9 WWER. 538; 202 A.CW.S. (3d) 872 | Saskatchewan
Courtof Queen's Bench @ Saskatchewan  May 18, 2011 Docket: Saskatoon Q.B.G. 1028/03  Subject: Estates and Trusts; Property
(Judicially considered 4 times)

...have separate date — By virtue of such statement, all specific bequests to such beneficiary were deleted from holograph will. Estates and...



Scenario
Your Keyword Search Strategy:

Step 4: Analyze Results

The term “negat!” netted many irrelevant hits
using the word “negative”

The term “donation” wasn't really helping, so we
can eliminate it

“construction” and “interpretation” are good
terms, but only when used in proximity to the
word “will”
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Step 5: Reformulate Search

Adv: (will(/3 (construction or
Interpretation)) & (gift or bequest) &
(cancel! or revoke or revoca!)
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wills |.5.a Fundamental issues |.5.a.iv Whole will read together...

16 Legacies and devises | §.e Vested or contingent gifts 1.6 .e.ii Presumption in favour of vesting 1.6.2.ii.F Directions to pay intermediate income Will — Construction —
Residuary Clause — Division of Residue among Children in Propaortion to...

_disposed ofin specie, as well as the numerous pacuniary gifts and legacies (amounting to over $40,000) bestowad upon children, relatives. .

.itcan only become efiective after all the specific devises, bequests and dispositions made by the will as a whole have...

| C Bates v. Oryshchuk
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Estates — Construction of wills — Description of property — Definitions — "Personal property” O executed two diferent...

5. T of Wills Act — Second will did not contain revocation clause, but intention to revoke could still be inferred — "Personal assets”, determined in contextto..

J's dispositions in regards to business were not valid testamentary gifts, J's intent in making gifts was clear — J believed he had given away entire value of company, even if he
did not actually gift ownership of company — "Personal assets” did not include shares of ..

16 —considerad s. 16(b) — considerad RULING on validity and interpretation of will. J M. Ross J. 1 This is an application for advice. .
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the 17th of July, 1880. That will contained a residuary bequest to Dalhousie College. The appellant is the executor of Archibald...
..disposed of by the testatar. He says that the residuary bequest to Dalhousie College was revoked by a codicil ofthe...

..purpose their Lordships assume that this codicil did contain a revocation of the residuary bequest; although undoubtedly, as pointed out by
the learned judges in the Court below, the terms of that revocation are unknown, and it does not appear whether it was by express words of
revocation, or by the substitution of some other gift in its place. Assuming there was such a revocation, the testator, on the 21st of July, 1882,
made another...
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Scenario
Your Keyword Search Strategy:

Step 4: Analyze Results

The concepts of gift/bequest and
revoke/cancel do not interact enough
The highly relevant Haidl v.

Sacher SKCA case Is not present in
results
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{Judicially considered 2 times)
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Testatrix and child D jointly purchased rental property in 2007 for $300 250 — Testatrix executed will in 2013 dividing her estate equally amaong her four chi
gxecuted new will in 2014 dividing residue of her estate equally among other three children 5, J, and R — D was not to receive anything under will since h
tenant of rental property — Testatrix passed away in 2014 — Rental property was valued at about 213,000 to $220,000 — Outstanding mortgage and line
$239,385.95 — D brought application for order rectifying will to include payment of half of mortgage and line of credit balances from estate — Application d
establish that testatrix had been mistaken and that will was inconsistent with her intention of equality — D was excluded from residue of estate since he wo
interest in jointly-held rental property — This intention was clearly stated in will and confirmed by evidence of solicitor who drafted will and of friend — Testz
that D had used rental income and line of credit for his personal use — Fact that rental property had declined in value and equity had disappeared did noti
had not received benefit from rental property — D failed to provide meaningful evidence of finances relating to rental property over years — Mothing indical
intention of having any of rental property’s encumbrances paid by estate.

Smith v Lister (2015), 24 Alta. L.R. (6th) 332, 2015 ABQB 420, [2016] 3 WW.R. 384, 11 ETR. (4th) 315, 2015 CarswellAlta 1225, J H. Goss J. (Alta. Q.B.); a
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A
Citations

2. Marion v. Marion Estate
Ontario Superior Court of Justice | Ontario | 2008 CarswellOnt 1131; 175 ACWS (3d) 929, 49 ETR. (3d) 128

Marion v. Marion Estate (2009), 49 E-TR. (3d) 128, 2009 CarswellCnt 1131, B.R. Warkentin J. (Ont. 5.C.J.} [Ontario]




Smith v. Lister
S 2015 ABQB 420, 2015 CarswellAlts 1225 Alberta Court of Queen's Bench  Alberta  June 26 2015 (4pprox. 18 pages)

|

Document History (2) Citing References (3) - Legal Memos (1) Mqul,rCiIECanada

4= Returntolist, | 4 10f17 results »

Most Negative Treatment: Check subsequent history and related treatments.
2015 ABQB 420
Alberta Court of Queen's Bench

Smith v. Lister

2015 CarswellAlta 1725, 2015 ABQB 420, [2015] AW.L.D. 3448, [2015] AW.L.D. 3450, [2016] 3 W.W.R. 384, 11 ET.R. (4th) 315, 24 Alta.
L.R. (6th) 332, 256 A.C.W.S. (3d) 496

In the Matter of the Estate of Margaret Louise Warren

Debbrah Lynn Smith, John Matthew Warren and Ralph Jason Warren, Applicants/Respondents and Karolyn Lister, Respondent and Donald
Reid Warren, Respondent/ Applicant

J.H. Goss J.

Heard: June 8, 2015
Judgment: June =26, 2015 )
Docket: Edmonton ESo3-142490

Counsel: Tomas Rudinskas, for Applicants, Debbrah Lynn Smith, John Matthew Warren and Ralph Jason Warren
Barbara J. Stratton, Q.C.. Mathieu Lafleche, for Respondent, Donald Reid Warren
Daoris C.E. Bonora, for Respondent, Karolyn Lister

Subject: Civil Practice and Procedure; Estates and Trusts; Evidence

8 original

Related Abridgment Classifications F
For all relevant Canadian Abridgment Classifications refer to highest level of case via History.

Headnote =

Estates and trusts --- Estates — Powers and duties of personal representatives — Supervision of personal representatives

[ -y - o . o

Goto = Q- || AA B |~ || =

CASE VIEWS:

Source "3_'1

All-Canada Weekly Summaries

RELATED RESOURCES
Canadian Guide to Uniform Legal
Citation

Abridgment digests and classifications
for all levels of this case



Your Turn

Scenario:

A Saskatchewan couple is divorced after 22 years of marriage.
They have one adult child attending university, who lives with
the mother, and has had no contact with the father for more
than 5 years. The father claims that the mother has actively
prevented contact between father and child, and would like to
stop child support payments.

Are there any commentary sources?

Locate Saskatchewan case law authorities on point.
Is there a relevant provincial statute or regulation?
Is there a relevant federal statute or regulation?
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Your Turn

Scenario Questions:

A Saskatchewan couple is divorced after 22 years of marriage.
They have one adult child attending university, who lives with
the mother, and has had no contact with the father for more
than 5 years. The father claims that the mother has actively
prevented contact between father and child, and would like to
stop child support payments.

How did you feel about the search? (i.e., successes,
concerns, frustrations?)

Was your search iterative? (Did your mistakes and missteps
lead to a revised search and better results?)

Where did you get stuck?

Law Society

.’ of Saskatchewan
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