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DID YOU KNOW...? We have the best online and print legal resources

in Canada. Our staff are trained to assist you in finding all your legal

LEGAL information.
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* Westlaw ¢ HeinOnline ¢ vLex ¢ DivorceMate ¢ Emond eBooks
* rangefindr @ Irwin Law eBooks e O’Brien’s precedents
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current textbooks, and in-person expertise.




Discover Your CanlLlIl

Why use CanLII?

« CanlLll is funded by Canada’s Law
Societies through the Federation of Law

Societies, on an FTE membership basis.

CanLll offers:

» Qutstanding collection of law

» Growing collection of legal commentary
* Robust search interface

* Free and open access to Canadian law

Reap the benefit of this investment.
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Introductory Comments
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A little about CanlLlIl

Cahlll Sgup tegn | EN -

Search all databases

Document text ’:— a x
Case name, document title, file number, author or citation
Moteup/Discussion: cited case names, legislation titles, citations or dockets
Primary law
Canada (Federal) Ontaric MNewfoundland and Labrador
British Columbia Quebec Yukon
Alberta MNew Bruns Morthwest Territories
schewan MNowa Scotia
Manitoba Prince Edward |sland
Commentary
Books, articles, reports and more...
Canl Il Gonnects ™
2025-11- CCAA Procedure: Stay Orders; Quasi-Criminal Proceedings: Laliberté v. Québec Revenue Agency, 2025 BCCA 406 (CanLil)
2025-11-26 COURT OF APPEAL SUMMARIES {NOVEMBER L 21k Icetrading Inc. v. Trayanov, 2025 OMNCA 793 (CanLIl)
COURT OF APPEAL SURMMARIES (MOVEMBER 17 - MOVE 21y ELR v. DMS., 2025 ONCA 802 {CanlLil)
2025-11-24 The Legal Inevitability of the Ostrich Cull: Universal Ostrich Farms Inc. v. Canada (Food Inspection Agency), 2025 FCA 147 (CanLil)
News &
The CanLll Blog
2025-11-24 In Conwversation with Erin Cowling, new CanLll Board Memiber
2025-11-05 What's Hot on Canlli? @ - October 2025
2025-11-04 A Fond Farewell and Acknowledgment Thank You, Crystal ODonnell!
Barreau @ £ chambre
; des notaires
wwQuébec N du Québec
ABOUT INFORMATION TOOLS HELP
‘What iz CanLll Terms of Use RSS Feeds Frequently Asked Questions
Board of Directars Privacy Palicy APis Search Help
Contact Primary Law Oatabases myCanLil Reflex Citator

CanLl Authors Program Manage your cookies Legislation Help
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The situation as it was

* Home > Montreal Declaration on Free Access to Law
Canlll :

*In 1993, it costs $200-300 to access a
Supreme Court Of Ca nada decision Montreal Declaration on Free Access to Law

Legal information institutes of the world, meeting in Montreal, declare that:

L4 | n 2 002, fre e a Cce SS to I ega I | n fo r m a tl O n Wa S = Public legal information from all countries and international institutians is part of the comman heritage of humanity. Maximising access to this infc

justice and the rule of law;

a n a m b iti O u S d re a m = Public legal information is digital common property and should be accessible to all on a non-profit basis and free of charge;

= QOrganisations such as legal information institutes have the right to publish public legal information and the government bodies that create or cont
should provide access to it so that it can be published by other parties.

° | n th e M O n t re a I D e C I a ratl O n O n F re e Acce SS Public legal information means legal information produced by public bodies that have a duty to produce law and make it public. Itincludes primary sour

legislation, case law and treaties, as well as various secondary (interpretative) public sources, such as reports on preparatory work and law reform, and r

tO LaW, We e n U n C I ated SI m p | e State m e ntS of inquiry. It also includes legal documents created as a result of public funding.
Publicly funded secondary (interpretative) legal materials should be accessible for free but permission to republish is not always appropriate or possible.

° P u b I I C | Ega | | nfO r m a tl O n [. . .] | S p a rt Of access to legal scholarship may be provided by legal scholarship repositories, legal information institutes or other means.
th e CO m m O n h e ritage Of h u ma n ity Legal information institutes:

s Publish via the internet public legal information originating from maore than one public body;
= Provide free and anonymous pubhlic access to that information;

b Acce SS to th | S | nfo rm at| O n p rO m Ote S . ;)o not imﬁed;lothlers from ob?:air;]i.ngDpullalic I(Iagal information from its sources and publishing it; and
. . = Support the objectives set out in this Declaration.
justice and the rule of law

« Government bodies that create or
control that information should
provide access

‘ Law Society
.’ of Saskatchewan C Oﬁ I_l |
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Lexum

Canadian Legal Information Institute (CanLIl) acquires
Lexum, a Montreal technology firm

l.'f LAW mq,m

t*%

Cahlll & lexum

The Canadian Legal Information Institute (CanLll) is pleased to announce the acquisition of Lexum Informatique Juridique Inc.
(Lexum), a Canadian company that specializes in technology solutions for the publication and management of legal information
online. Lexum has been CanlLIl's strategic technology partner since CanLll's inception.
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COhI_” Home = Ontario  Courtof Appeal for Ontario 2025 ONCA 734 (CanLil)

Al analysis by CanLIl

ALgenerated @

Appeal Dismissed: Credibility Assessments and Delay Attribution in Sexual
Assault Case

Facts
o The appellant was convicted of sexually assaulting & 13-year-old child. The case involved allegations of
material inconsistencies in the complainant’s evidence and issues related to trial delay. The appellant

was sentenced to two years in custody (paras 1, 8).

Procedural History

« R.v. Laroche, Ontario Court of Justice, December 21, 2023: The appellant was convicted of sexual assault.
* R.v. Laroche, Ontario Court of Justice, September 18, 202¢: The appellant was sentenced to two years in
custody.

Parties' Submissions

o Appellant: Argued that the trial judge failed to address material inconsistencies in the complainant's
evidence and improperly assessed credibility. Additionally, the appellant contended that the trial judge
erred in attributing the delay between trial dates to the defence, which impacted the s. 11(b) Charter
analysis. On sentencing, the appellant argued that the trial judge failed to consider factors favouring a
conditional sentence order (paras 2-3, 6, 8).

« Respondent: Submitted that the trial judge properly addressed the complainant's evidence and
credibility issues, correctly apportioned the delay under 5. 11(b), and imposed a fit sentence given the
seriousness of the offence (paras 2, 6-8).

Legal Issues
« Did the trial judge err in addressing the complainant's evidence and credibility?
« Did the trial judge err in attributing delay to the defence under s. 11(b) of the Charter?
* Was the sentence imposed by the trial judge unfit?
Disposition
 The appeal from conviction was dismissed.

+ Leave to appeal the sentence was granted, but the sentence appeal was dismissed (para 9).

Reasons

Q Find in document Signup  Login

R.v. Laroche, 2025 ONCA 734 (CanLll)  Fre ,
Date: 2025-10-23
File number: COA-24-CR-0897

Citation: R.v. Laroche, 2025 ONCA 734 (CanLll), <https://canlii.ca/t/kg2t3>, retrieved on 2025-10-26

& Save ths case 3 Share ths case

COURT OF APPEAL FOR ONTARIO
CITATION:[1] R. v. Laroche, 2025 ONCA 734
DATE: 20251023
DOCKET: COA-24-CR-0897
Fairburn A.C.J.0., Rouleau J.A. and Maranger J. (ad hoc)
BETWEEN
His Majesty the King
Respandent
and
Chad Lareche
Appellant

Patricia Brown, for the appellant
Adrianna Mills, for the respondent
Heard and rendered orally: October 21, 2025

On appeal from the conviction entered by Justice Marnie Vickerd of the Ontario Court of Justice on December
21,2023, and from the sentence imposed on September 18, 2024,

CahLll
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Recent Project — Al Summaries

thl.” Home. Manitoba

The Accessibility for Manitobans Act
(Case name, document title, file number, author or citation

Noteup/Discussion: cited case names, legislation titles, citations or dockets
Al CanLll(51d)  Cases(120) ~ Leglslation(90)  Commentary(304) B My Documents

M8, Commentary~  Alllegislation = Allversions »

(5 Browse myCanLl 8 & Savo fhis query

{9 Solup et foed

- ' 20
1. The Accessibility for Manitobans Act, CCSM c A1.7

2 older versions v
Consolidated Statutes of Manitoba — Manitoba
21 pages | cited by 9 documents af-8

2. The Commemoration of Days, Weeks and Months Act, CCSM ¢ (1505
6 older versions v
Consolidated Statutes of Manitoba — Manitoba
34 pages | cited by 16 documents af-8

3. Customer Service Standard Regulation, Man Reg 171/2015,
(Accessibility for Manitobans Act)
1 older version v
Consolidated Regulations of Manitoba — Manitoba
5 pages ap-=2

4. The Manitoba Multiculturalism Act, SM 1992, ¢ 56
Annual Statutes of Manitoba — Manitoba
3pages | cited by 1 document
[..] AND WHEREAS the diversity of Manitobans as regards culture,
religion and racial background is a fundamental characteristic of
Manitoban saciety which benefits all Manitobans economicaly,
socially and culturally; [..] In this Act, minister” means the member
of the Executive Council charged by the Liutenant Governor in Council

Clear filters By relevance «

@ Runasaved query .

Signup  Login EN -

we = A

[The BAccessibiity Cfor @Manitobans BAct 10f160 [

3 5 2 9 New!
= Tableof Contents | Versions [l Reguletions ] Amendmens 99 Cledby  [RAMETYE

£33

Al analysis by CanLll
-‘wwr\.ﬂn’i@

Overview

The Accessibility for Manitobans Act aims to enhance accessibility by identifying, preventing and removing barriers
that hinder individuals with disabilites from fully participating in society. The Act addresses barriers in employment,

accammodation, the bullt environment, and the delivery of goods, services, and information ( 1-2). 1
establishes a framework for developing accessibility standards through regulations, which are to be applied to various
sectors and organizations, excluding private residences s b-7)

The Act mandates the creation of an Accessibility Advisory Council to advise the minister on accessibility standards
and other related matters, The councilis responsible for consulting with stakeholders, indluding persons with
disabiliies, and making recommendations for accessibility standards (sections 13-17). The minister is tasked with
preparing annual plans and ensuring public access to these plans (section 5).

Compliance and enforcement mechanisms are established,

including the 1t of a director and inspectors to

)

Quick Survey &y

of Saskatchewan

‘ Law Society
v

[

Provisions' Qutline

Introductory Provisions (sections 1-5)
¢ Defines key terms, outlines the purpose and principles of the Act, and recognizes existing legal obligations. It also
details the minister's mandate and the requirement for an annual plan.
Accessibility Standards (sections 6-7)
e Establishes the process for creating accessibility standards by regulation, detailing their content, application, and
exclusions, and sets prerequisites for recommending standards.
Process for Developing Accessibility Standards (sections 8-12)
* Describes the minister's role in preparing terms of reference, the council's consultation and recommendation
process, and the regular updating of standards.
Accessibility Advisory Council (sections 13-17)
¢ Continues the council's role in advising the minister, outlines member appointments, and details the

establishment of committees and departmental support.

Records and Reporting (sections 18-19)

e Requires organizations to maintain accessibility records and mandates the minister to prepare and table an
annual report on activities and council actions.

Compliance and Enforcement (sections 20-32)

¢ Details compliance requirements, conflict resolution, appointment of a director and inspectors, inspection
powers, and processes for orders, reviews, penalties, and appeals.

Accessibility Reports by Public Sector Bodies (section 33)

¢ Defines public sector bodies and mandates the preparation and public availability of biennial accessibility plans,
including consultation requirements.

Offences (section 34)

¢ Lists offences related to non-compliance, false statements, and obstruction, and specifies penalties for
individuals and corporate officers.

Regiilatinng rcarrinn 251

CahlLll



Expanding Access: Enrichments In Both Official Languages
& Federal Materials

= Long Summary Structured legal reasoning: & BILINGUAL ACCESS
facts, procedural history, issues, decisions Linked
directly to relevant paragraphs v All enrichments in both official languages

v/ French summaries added to English-only documents
¥ Short Summary 2-3 sentence version for quick v/ English summaries for French-only documents (coming
scanning Replaces keyword-based search snippets soon)
— First-ever French access to Saskatchewan law
* Meaningful Title Essence-based naming beyond
party names Example: "Dismissal of Appeals: it FEDERAL MATERIALS
Evaluating Merit and Importance”
v All enrichments extended to federal case law
Il Area of Law Classification Categorized into 50+ v Consolidated federal legislation included
legal areas Filter and refine search results

Q, Representative Keywords Key concepts Searchable, understandable, and accessible in both
extracted per legal area Deeper indexing of official languages
secondary topics

2 oiemarcevan CahLll



Tips, Tricks, and Tools

Alan Kilpatrick

Co-Director, Legal Resources, Law Society of Saskatchewan
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Tips, Tricks, and Tools

Assess and choose the resource that best meets your needs

« With so many resources available in the digital era, it's an information
jungle out there. How do you pick the best resource?

* Akey part of your job as a legal researcher is to choose the most effective,

efficient, and suitable resource/tool for your purposes and goals. Coverage
and functionality vary.

 In what situations would you pick CanLlIl as your tool?

Law Society

3
‘ of Saskatchewan C G n I_l |




CanlLll Lexis+ vlLex Westlaw

Cost Free to use Commercial Commercial Commercial

Who? Public Commercial Commercial Commercial

Searchability | Comparable Comparable Enhanced functionality | Comparable

SK Current & Historical |Current Only None Current Only

Legislation

SK Tribunals |Excellent Good None Poor

Commentary |e Al case and e Case law e Emond eBooks e Articles & newsletters
legislation headnotes e Irwin Law eBooks e Canadian Abridgment
summaries e Dictionaries e Legal news and e Canadian Encyclopedia

e CanLlIl Connects
case digests

e Growing
collection of
commentary

e Drafting materials

e Halsbury’'s Laws of
Canada

o Legislative
concordances

e Multiple eTexts &
commentary

e Practical guidance

e Quantums

blogs
e Selected journals
e VincentAl

Digest

e Case law digests

e Citing references

e Criminal Source,
Employment Source,
Estates Source, Family
Source, Labour Source

e (O’'Brien’s Forms

e Words & Phrases




Tips, Tricks, and Tools

Use Boolean search operators

Search all databases

Document text Q x
Case na
Note By default, the search engine processes a space between terms as a logical AND. The following
operators allow you to change this default processing.
Prin Find Operator (case sensitive) Example
British . .
Faed All these words AND, and, no operator permit hunting
Md R None of these unwanted words NOT custody NOT child
Con| Words within the same sentence /s tax /s income
CanlLl = =
2:;5 1 Exclude plurals and derivatives EXACT(), exact() exact(translator)
Cad For an introduction to CanlLlls search, please review our help page and videos. TREAIEINE
2025-11-
2025-11-15
News X

The CanLll Blog :
Quick Survey 17
TN 11 NG WMIh atHe Lrmtd e Fanl 11D 8 Ortrnhar Y000



Tips, Tricks, and Tools

Use the automatic subject classification

wills AND estates AND (destroy OR rip OR tear)| Q x
Case name, document title, file number, author or citation
Noteup/Discussion: cited case names, legislation titles, citations or dockets

All CanlLll (18,006) Cases (14,080) Legislation (1,785) Commentary (2,141) B My Documents

All jUriSdiCt[OﬂS = BY relevance - EM ~ = - D - 3\
[ Browse myCanlLIl £ &3 Save this query ‘@" Set up alert feed EA Share this query Q Run a saved query -

2. Kot v Kot, 2018 SKQB 338 (CanLll)
Court of King's Bench for Saskatchewan — Saskatchewan
2018-12-03 | 20 pages | cited by 2 documents

The Court dismissed an application to revoke probate and challenge a will, finding no genuine issue for trial regarding alleged revocation or undue Agenerated

influence. The applicant's evidence was insufficient to rebut the presumption of validity, and the propounders successfully upheld the will's authenticity. Costs were
awarded to the respondents.

(Contracts) (W'IIS and estates)

Estates and trusts — Revocation of probate — Intentional destruction of Will — Testator allegedly destroyed a copy of the Will believing it to be the original — Whether the...
Estates and trusts — Undue influence — Allegations of coercion in preparation and execution of Will — No evidence of unfair or improper conduct by beneficiaries —...
Civil procedure — Affidavits — Supplementary affidavits in interlocutory applications — Whether affidavits based on information and belief admissible — Rule 13-30 of Th...

[...] In addition, she implicitly seeks an order for proof of the Will in selemn form, pursuant to Rule 16-48. [4] Ronda asserts that the Will she presented for probate
was not Sheridan’s last will and testament, as he had revoked the Will by destroying it just prior to his death. [..] She told the estate lawyer that Sheridan ripped
up the copy of the Will “intending to revoke it and make a new will". [...]

Show more v om-e

3. Profitt v. Birt and Birt & McNeill Barristers and Solicitors, 2021 PESC 48 (CanLIl)
Supreme Court of Prince Edward Island — Prince Edward Island



Tips, Tricks, and Tools

Use the automatic subject classification

wills and estates and (destroy or rip or tear) Q x
Case name, document title, file number, author or citation

Noteup/Discussion: cited case names, legislation titles, citations or dockets

All CanLIl (18,007) Cases (14,081) Legislation (1,785) Commentary (2,141) [ My Documents

All jurisdictions ~ All courts and tribunals ~ Any date ~ All subjects ~ By relevance ~ EN~ —d - M
&3 Save this query [J Access to information and privacy 0 [0 Defences 1 [ Negligence 24 -
[ Administrative remedies 8 [ Environment 2 [J Practice and procedure 97
(J Appeal 9 [J Evidence 29 [ Professions and occupations 4
2. Kot v Kot, 2018 SKQB 338 (CanLll) [ Arbitration 3 [ Family 13 [0 Property and trusts 99
Court of King's Bench for Saskatchewan — Saskatchewsz O Bankruptcy and insolvency 16 [0 Guardianship 0 [ Public administration 8
2018-12-03 | 20 pages | cited by 2 documents [ Business 16 [J Health and safety 4 [ Residential tenancies 8
[0 Child custody and access 1 O Indigenous peoples 17 O Rights and freedoms 24 D
The Court dismissed an application to revoke probate ([ child protection 0 [ Insurance 30 [ Search and seizure 4
influence. The applicant's evidence was insufficient to O Citizenship and immigration 1 [ Intellectual property 1 O Sentencing 1 e
awarded to the respondents. O Commerce and industry 49 O International 2 [ Support and maintenance 1
- [J Constitution 54 [ Interpretation 10 [ Taxation 35
(Ccmtracts) (W lIs and estates) [ Contracts 62 [ Judicial review 4 [0 Torts 19
Estates and trusts — Revocation of probate — Intention [ Creditors and debtors 7 [J Labour and employment 3 [J wills and estates 26
Estates and trusts — Undue fnﬁuence _ A.I'J'egarfons Of( [J Criminal or statutory infractions 30 [ Motor vehicles 1 [0 Young offenders 0
Civil procedure — Affidavits — Supplementary affidavits = P2m28e ® U Municipalities “
Check all

[...] In addition, she implicitly seeks an order for proof ot tne wiil in seiemn Torm, pursuant to KUle 10-43. [4] KONda asserts tnat tneWiii 3i€ presentea Tor propate
was not Sheridan’s last will and testament, as he had revoked the Will by destroying it just prior to his death. [..] She told the estate lawyer that Sheridan ripped
up the copy of the Will “intending to revoke it and make a new will". [...]

Show more v om-e

3. Profitt v. Birt and Birt & McNeill Barristers and Solicitors, 2021 PESC 48 (CanLIl)
Supreme Court of Prince Edward Island — Prince Edward Island



Tips, Tricks, and Tools

Use MyCanLlIi

wills AND estates AND (destroy OR rip OR tear)| Q x
Case name, document title, file number, author or citation
Noteup/Discussion: cited case names, legislation titles, citations or dockets
All CanlLll (18,006) Cases (14,080) Legislation (1,785) Commentary (2,141) B My Documents
All jurisdictions ~ By relevance ~ EN ~ — R - D
[ Browse myCanlLIl bl &3 Save this query ‘@"’ Set up alert feed EA Share this query Q Run a saved query -
2. Kot v Kot, 2018 SKQB

S zg“g.z?“ﬂ"yca""-"

s 20

e Court e A centralized workspace to organize
e e and store your research

awarded to the red

(i) e Save cases, legislation, search queries,

Estates and trus tsl

and search history
« Track when case law or legislation is

[...] In addition, sh .
was not Sheridan's I&\ Clted

Estates and trusts
Civil procedure —

~

Al- ted
on or undue RIS @

will’s authenticity. Costs were

be the original — Whether the...

nduct by beneficiaries —...
dmissible — Rule 13-30 of Th...

ill she presented for probate
/E lawyer that Sheridan ripped

up the copy of the Wil

Show more v

3. Profitt v. Birt and Birt & McNeill Barristers and Solicitors, 2021 PESC 48 (CanLIl)
Supreme Court of Prince Edward Island — Prince Edward Island
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Tips, Tricks, and Tools

Use the reading pane when reviewing results

wills AND estates AND (destroy OR rip OR tear) Q X
Case name, document title, file number, author or citation

Noteup/Discussion: cited case names, legislation titles, citations or dockets

All CanlLlIl (18,006) Cases (14,080) Legislation (1,785) Commentary (2,141) [ My Documents

All jurisdictions - By relevance - EN~ —Re @ D

(3 Browse myCanLll b &3 Save this query @ Set up alert feed A Share this query Q D Default -
[T] Reading Pane

1. Morton v. Christian, 2014 BCSC 1303 (CanLll)
Supreme Court of British Columbia — British Columbia
2014-07-14 | 19 pages | cited by 3 documents

— Al-generated @
I\Wil s and estates )

Wills and estates — Wills — Revocation — Validity

[..] should rip your Will in half until you are able to finalize your new Will." [23] Ms. Iverson swears that she does not tell family law clients to simply destroy their
wills unless they have told her they do not want their estranged spouse to inherit their estate and there is a concern that they may not have a new will [..] [32]So
while | accept the evidence of Ms. Iverson and Ms. Buchanan as to what Mr. Christian said to them about ripping up or destroying his notarial will as evidence of his
intentions toward that will at the time he made the statements attributed to him, | do not admit it to prove the fact of destruction. [...]1 In support of this assertion
they rely on s. 14(1) (d) of Wills Act, R.5.B.C. 1996, c. 489, and the evidence of what Mr. Christian said to Ms. Iverson and Ms. Buchanan about having “destroyed,” or
“ripped up,” his will. [...]

&n-=

2. Kot v Kot, 2018 SKQB 338 (CanLIl)
Court of King's Bench for Saskatchewan — Saskatchewan
2018-12-03 | 20 pages | cited by 2 documents

The Court dismissed an application to revoke probate and challenge a will, finding no genuine issue for trial regarding alleged revocation or undue Argenerated Quick Survey 1



Tips, Tricks, and Tools

Use the reading pane when reviewing results

wills AND estates AND (destroy OR rip OR tear)
Case name, document title, file number, author or citation

Noteup/Discussion: cited case names, legislation titles, citations or dockets

All CanlLlIlI (18,006) Cases (14,080) Legislation (1,785) Commentary (2,141) 5 My Documents (0)

All jurisdictions ~

[3 Browse myCanlll Ll £ Save this query @‘ Set up alert feed F= Share this query

« >0
2. Kot v Kot, 2018 SKQB 338 (CanLlIl) G

Court of King's Bench for Saskatchewan — Saskatchewan
2018-12-03 | 20 pages | cited by 2 documents

The Court dismissed an application to revoke Argenerated

probate and challenge a will, finding no genuine issue for trial
regarding alleged revocation or undue influence. The
applicant's evidence was insufficient to rebut the presumption
of validity, and the propounders successfully upheld the will's
authenticity. Costs were awarded to the respondents.

(Contrar:ts) (Wills and estates)

Estates and trusts — Revocation of probate — Intentional..
Estates and trusts — Undue influence — Allegations of coercion ...

Civil procedure — Affidavits — Supplementary affidavits in... o
ate:

[...]1 In addition, she implicitly seeks an order for proof of the Will
in solemn form, pursuant to Rule 16-48. [4] Ronda asserts that
the Will she presented for probate was not Sheridan's last will

and testament, as he had revoked the Will by destroying it just
nricnr ta hic Adazath T 1 Sheae tald the aetata |auwwvaer that Sharidan

File number:
Other citation:

Citation:

1
OE History

By relevance ~ EN ~ —e
@, Run a saved query =
Bwills Hestates Gdestroy ®rip @tear 0of187
2 18 1

Z® Treatment 99 Cited documents a CanLll Connects ¢: Al analysis

Kot v Kot, 2018 SKQB 338 (CanLll)

2018-12-03
QBG 993 of 2017
42 ETR (4th) 88
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Al- rated
The Court ruled that the offence of SEnerarE

failing to provide a breath sample requires proof
the accused intended to fail, not merely knowledge
of the demand. The appeal was allowed, and a new
trial was ordered due to the trial judge's application
of an incorrect mens rea standard.

i - - Y
|, Criminal or statutory infractions )
b A

Criminal procedure — Appeals — Mens rea for...
Statutory interpretation — Criminal Code — Mens...
Evidence — Appeals — Sufficiency of evidence —...

[...] The first says the Crown must prove that the
accused intentionally failed to provide a suitable
sample (see R v Lewko, 2002 SKCA 121, 169 CCC
(3d) 359 ). [..] In Lewko , this Court held that the
Crown was required to prove the accused intended
to fail to produce a sample in order to establish
mens rea of the offence of failing to comply with a
breath demand under s. 254(5) of the Criminal Code
, which was the predecessor to s. 320.15(1). [...]
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¢ for a sufficient sample to be tested.

d that during the testing he was sitting in the back seat of the police vehicle, directly behind Sgt. Carlson, and had to
to blow into the device which Sgt. Carlson was holding in the front seat of the vehicle. The appellant’s knees were up
rard to blow into the device in the front seat. This is consistent with the evidence of Sgt. Carlson. The accused also
htened and was “shaking like a leaf”. There was no evidence to the contrary. He says that when, after the second

cer threatened to charge him with refusal to give a sample, he told the officer he was doing the best that he could and
ain. The officer did not deny this evidence, but said that he could not recall. [2001 SKQB 580]

testimony of Dr. Richardson, an expert on. among other things, the mechanics of breathing and on the
bility to breathe.

s in a cramped position, such as you described, where there is a physical impairment or physical constriction on the

: to begin with, being hunched over, they would not be able to completely fill up their lungs. Their lungs would be —
ymewhat by the cramped attitude of their cramped configuration of their body, so that they would not be able to inspire
d if they were in a more upright, more freer physical configuration. Couple this cramped — the reduced lung volume
the neural control of respiration of anxiety that results in the shallow rapid breathing, both factors would then be

1s person would not be expected to be able to inhale as much as they would in a different situation. They would not

18 much as they would in a — in the normal situation, and that their breathing would be — not only would there be less
but also it would be over a much shorter duration of time due to the anxiety.

1 this person’s ability to simply breathe be affected?
iety, people tend to just breathe very shallowly and rapidly. Typically we do not define that as an impairment of the

ndividual have difficulty blowing up a balloon, for example?

ed that the — the force of blowing out in a cramped position in someone whose neural system is primed by anxiety
hallowly and rapidly plus the cramped — physical cramped position would suggest that that person would not be able
ay that they would if they were in a different situation. [Transcript at pp. 91-92]

ag exchange between Dr. Richardson and the trial judge:
want to make sure I’ve got my notes right. Dr. Richardson, when you were questioned about the effect of — the
s on the body, you said that stress can make an individual breathe more shallow and more rapidly? That’s correct?

[ would make it a little stronger than “can™.

tht.

— it would be — that it is expected that someone in — on an anxiety situation would be breathing rapidly and shallowly,
o an’™,
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enough into the testing device for a sufficient sample to be tested.

[3] The appellant testified that during the testing he was sitting in the back seat of the police vehicle, directly behind Sgt. Carlson, and had to
lean forward and to the right to blow into the device which Sgt. Carlson was holding in the front seat of the vehicle. The appellant’s knees were up
to his chest as he leaned forward to blow into the device in the front seat. This is consistent with the evidence of Sgt. Carlson. The accused also

- testified that he was very frightened and was “shaking like a leaf”. There was no evidence to the contrary. He says that when, after the second
) failed attempt. the police officer threatened to charge him with refusal to give a sample, he told the officer he was doing the best that he could and
asked for the chance to try again. The officer did not deny this evidence, but said that he could not recall. [2001 SKQB 580]
Treatment
26 .
99 [4] Shethenqu( Paragraph 9, Citing documents (63)
e effects of stress o1
A . In
documents omeoftnd 2] The elements of the offence that the Crown must prove beyond a reasonable doubt are three. ‘
1 ng would by F1rst, the Crown must prove the existence of a demand having the requirements of one of the three types
& L"ft—hfc‘;:;jg g mentioned in ss. (2) and (3). Second, the Crown must prove a failure or refusal by the defendant to
Gl contributingty, Produce the required sample of breath or the required sample of blood (the actus reus). Third, the
@ be able, there Crown must prove that the defendant intended to produce that failure (the mens rea).
volume inhald
A Q  Allsig |
Al analysis A Well, anxiety — in anxiety, people tend to just breathe very shallowly and rapidly. Typically we do not define that as an impairment of the
ability to breathe.
Q All right. Would this individual have difficulty blowing up a balloon, for example?
A That would be expected that the — the force of blowing out in a cramped position in someone whose neural system is primed by anxiety

such that they are breathing shallowly and rapidly plus the cramped — physical cramped position would suggest that that person would not be able
to blow up a balloon in the way that they would if they were in a different situation. [Transeript at pp. 91-92]

And she referred to the following exchange between Dr. Richardson and the trial judge:
THE COURT: I just want to make sure I"ve got my notes right. Dr. Richardson, when you were questioned about the effect of — the
physiological effects of stress on the body, you said that stress can make an individual breathe more shallow and more rapidly? That’s correct?

THE WITNESS: The — I would make it a little stronger than “can™.

THE COURT: All right.

THE WITNESS: That it — it would be — that it is expected that someone in — on an anxiety situation would be breathing rapidly and shallowly,
50 it’s — it’s more than just “can”.
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enough into the testing device for a sufficient sample to be tested.

[3] The appellant testified that during the testing he was sitting in the back seat of the police vehicle, directly behind Sgt. Carlson, and had to
lean forward and to the right to blow into the device which Sgt. Carlson was holding in the front seat of the vehicle. The appellant’s knees were up
to his chest as he leaned forward to blow into the device in the front seat. This is consistent with the evidence of Sgt. Carlson. The accused also
testified that he was very frightened and was “shaking like a leaf”. There was no evidence to the contrary. He says that when, after the second

g’;ﬂ : failed attempt. the police officer threatened to charge him with refusal to give a sample, he told the officer he was doing the best that he could and
asked for the chance to try again. The officer did not deny this evidence, but said that he could not recall. [2001 SKQB 580]
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99 [4] She then quoted from the testimony of Dr. Richardson, an expert on, among other things, the mechanics of breathing and on the “
= effects of stress on a person’s ability to breathe. —
I "It'f ) A ... In someone who is in a cramped position, such as you described, where there is a physical impairment or physical constriction on the
Fosmen volume of their — the rib cage to begin with, being hunched over, they would not be able to completely fill up their lungs. Their lungs would be — -("9 Annotate
1 lung would be compressed somewhat by the cramped attitude of their cramped configuration of their body, so that they would not be able to inspire
IQ to — as much air as they would if they were in a more upright, more freer physical configuration. Couple this cramped — the reduced lung volume I'_.D Co Py text
- of the cramped position plus the neural control of respiration of anxiety that results in the shallow rapid breathing, both factors would then be
C;:;ltq contributing to the fact that this person would not be expected to be able to inhale as much as they would in a different situation. They would not LD Co py citation
- be able, therefore, to exhale as much as they would in a — in the normal situation, and that their breathing would be — not only would there be less
@ volume inhaled and exhaled, but also it would be over a much shorter duration of time due to the anxiety. I'_.D Co py link
* Q All right. Then would this person’s ability to simply breathe be affected?
Al analysis A Well, anxiety — in anxiety, people tend to just breathe very shallowly and rapidly. Typically we do not define that as an impairment of the @ Citi ng documents (0)

ability to breathe.
Q All right. Would this individual have difficulty blowing up a balloon, for example?

A That would be expected that the — the force of blowing out in a cramped position in someone whose neural system is primed by anxiety
such that they are breathing shallowly and rapidly plus the cramped — physical cramped position would suggest that that person would not be able
to blow up a balloon in the way that they would if they were in a different situation. [Transeript at pp. 91-92]

And she referred to the following exchange between Dr. Richardson and the trial judge:
THE COURT: I just want to make sure I"ve got my notes right. Dr. Richardson, when you were questioned about the effect of — the
physiological effects of stress on the body, you said that stress can make an individual breathe more shallow and more rapidly? That’s correct?

THE WITNESS: The — I would make it a little stronger than “can™.

THE COURT: All right.

THE WITNESS: That it — it would be — that it is expected that someone in — on an anxiety situation would be breathing rapidly and shallowly,
50 it’s — it’s more than just “can”.
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Children live with parent A, who works M-F. Parenting schedule
is based on Parent B’s shift-work schedule. The result is
instability for the child and custodial parent, as parenting time
is not coordinated to parent’s work schedule. Would the
current law in Saskatchewan support a change to this
arrangement?
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Evidence and procedure  Family

[...] Afew have claimed thatitis simply not necessary in order to do justice in custody or access disputes, 24 or that it is incompatible with our adversary
civil justice system. 25 However the more common argument acknowledges the potential benefits but claims 18 United Nations Convention on the Rights of
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[...] (6) The keeper of the prison and all other persons whose duty it is to receive the person to be committed into custody are authorized and required to:

[...] (a)receive the person to be committed into custody; and (b) carry out and execute the order. [...] (2) For the purposes of subsection (1), a person’s
decision-making responsibility or parenting time with respect to a child pursuant to this Act is as described in the order or agreement respecting custody,

access or both made pursuant to the former Act. [...]
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2020 CHILDREN'S LAW, 2020 2

ecision-making responsibility and parenting time
82(1) _Fnless the court orders otherwise, on the coming into foree of this Act:

(a) a person who has legal custody of a child 1s deemed to be the child’s legal
decision-maker pursuant to this Act; and

(b) a person who has access to a child by virtue of an order or agreement made
pursuant to the former Act is deemed to be a person to whom parenting time
has been granted with respect to the child pursuant to this Act.

(2) For the purposes of subsection (1), a person’s decision-making responsibility
or parenting time with respect to a child pursuant to this Act 1s as described

in the order or agreement respecting -._ access or both made pursuant to
the former Act.

(3) A person who is deemed pursuant to subsection (1) to be a child’'s legal
decision-maker or to have been granted parenting time with respect to a child 1s not
required to give notice pursuant to section 13 if a custody order to which the person
15 a party specifies that no notice 1s required respecting a change in residence or a
relocation by the person or a child to whom the order relates.

2020, c2, 882,



PART 2
Decision-making Responsibility and|Parenting Time

Joint legal decision-makers
3(1) Unless otherwise ordered by the court and subject to subsection (2) and
any agreement pursuant to subsection (3), the parents of a child are joint legal
decision-makers for the child, with equal powers and responsibilities.

(2) Tf the parents of a child have never cohabited after the hirth of the child, the
parent with whom the child resides is =sole legal decision-maker for the child.

(3) The parents of a child may enter into an agreement that may:
(a) wary their status as joint legal decision-makers for the child;

(b) specify the powers and responsibilities of each parent with respect to the
child:

(c) provide for parenting time with respect to the child by a parent or any
other person;

(d) authorize one of the parents to appoint, by written instrument, one or
more other persons as the child’s legal decision-maker for:

(i) any time specified in the instrument during the child's minority; or
(ii) the duration of the child’s minority; and

(e) provide for the decision-making responsibility with respect to the child
after the death of either parent.

(4) 'This section applies if the child 15 habitually resident in Saskatchewan.
2020, c2, 8.3,



Parenting order
8(1) Notwithstanding sections 3 to 5, on the application of a parent or other person
having, in the court’s opinion, a sufficient interest, the court may, by order:

(a) appoint one or more persons as a child's legal decision-maker, and, if
applicable, determine the sharing and division of decision-making responsibility;

(b) | grant parenting time|with respect to a child to one or more persons;

(¢) determine any aspect that is incidental to exercising decision-making
responsibility or parenting time;

(d) authorize or prohibit the relocation of a child in accordance with sections 13
to 17; and

(e) make any additional order that the court considers necessary and proper
in the cireumstances.



Best interests of child
19(-1-)—&&@1:@4 o yvaryving or rescinding a parenting order, the court shall take into

consideration only the best interests of the child.

(2) A parenting order is not in the best interests of a child unless it protects, to the
greatest extent possible, the child’s physieal, psvehological and emotional safety,
security and well-being.

(3) In determining the best interests of a child, the court shall consider all factors
related to the circumstances of the child, including:

L]

¢ child's age and stage of development, such as

£

the child's need for stai::ilit}r;

(b) the nature and strength of the child’s relationship with each parent, each
of the child's siblings and grandparents and any other person who plays an
important role in the child’s life;

(c) each parent's willingness to support the development and maintenance
of the child’s relationship with the other parent;

(d) the history of care of the child;

(e) the child's views and preferences, by giving due weight to the child's age
and maturity, unless they cannot be ascertained;

(f) the child's cultural, linguistic, religious and spiritual upbringing and
heritage, including Indigenous upbringing and heritage:

(g) any plans for the child’s care;



(h) the ability and willingness of each person with respect to whom the
parenting order would apply to care for and meet the needs of the child;

(1) the ability and willingness of each person with respect to whom the
parenting order would apply to communicate and cooperate, in particular with
one another, on matters affecting the child;

() any family violence and its impact on, among other things:

(1) the ability and willingness of any person who engaped in the family
violence to care for and meet the needs of the child; and

(11) the appropriateness of making a parenting order that would require
persons with respect to whom the parenting order would apply to cooperate
on issues affecting the child; and

(k) any civil or criminal proceeding, order, condition or measure that is
relevant to the safety, security and well-being of the child.
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10(1) Inmaking, varying or rescinding a parenting order, the court shall take into
consideration only the best interests of the child.

(2) A parenting order is not in the best interests of a child unless it protects, to the
greatest extent possible, the child’s physieal, psvehological and emotional safety,
security and well-being.

(3) In determining the best interests of a child, the court shall consider all factors
related to the circumstances of the child, including:
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¢ child's age and stage of development, such as

£

the child's need for stai::ilit}r;

(b) the nature and strength of the child’s relationship with each parent, each
of the child's siblings and grandparents and any other person who plays an
important role in the child’s life;

(c) each parent's willingness to support the development and maintenance
of the child’s relationship with the other parent;

(d) the history of care of the child;

(e) the child's views and preferences, by giving due weight to the child's age
and maturity, unless they cannot be ascertained;

(f) the child's cultural, linguistic, religious and spiritual upbringing and
heritage, including Indigenous upbringing and heritage:

(g) any plans for the child’s care;
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